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SECTION 1.0

INTRODUCTION

The following is a Final Generic Environmental Impact Statement (Final GEIS) for the Boulevard
Central District (formerly the Amherst Opportunity Zone), pursuant to the State Environmental
Quality Review Act (SEQR). The purpose of this Final GEIS is to respond to comments on the Draft
Generic Environmental Impact Statement (Draft GEIS) provided during the comment period.

1.1 Project Background

The GEIS Study Area comprises approximately 1,260 acres in the southwest portion of the Town
of Amherst. It is bounded on the east and north by the Interstate 290 (I-290), the west by Niagara
Falls Boulevard and on the south by Sheridan Drive, as well as including properties immediately
to the south of Sheridan Drive (Study Area). It encompasses much of the designated Federal
Opportunity Zone which follows Niagara Falls Boulevard, Sheridan Drive, and I-290, with a small
area to the north of I-290. Exceptionally good access from major roads fostered both the
residential and commercial growth of this area.

Land use within the Study Area is primarily commercial retail that includes many underutilized
properties such as the Boulevard Mall. In addition, there are some office developments,
apartment complexes and well-established single-family residential neighborhoods, extending
from North Bailey Avenue east to I-290 and Millersport Highway. Sweet Home Middle School is
located on Maple Road in the central portion of the Study Area.

The project involves the preparation of a Generic Environmental Impact Statement (GEIS) to
evaluate the cumulative impacts of future development within the Study Area and to identify
appropriate mitigation to ensure orderly and equitable growth. In addition, the Town intends to
implement new mixed-use zoning within the commercially zoned portions of the Study Area in
accordance with the new mixed-use zoning language adopted by the Town of Amherst Town
Board on September 3, 2019 and provided in Chapter 203 of Town Code (Town Zoning
Ordinance).
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The Town of Amherst coordinated lead agency as required under SEQR Part 617.6, and the Town
Board established itself Lead Agency by resolution on May 20, 2019.   A public scoping session
was held on June 4, 2019 to solicit public input on the content of the Draft GEIS. Based on the
results of public scoping, the Final Scope was prepared and filed on behalf of the Lead Agency on
June 17, 2019.

The Draft GEIS was prepared and was determined to be adequate for public review by the Town
Board on September 3, 2019. A SEQR Public Hearing was held by the Town Board on the draft
document on October 7, 2019 and the hearing was closed that night. The public comment period
remained open until October 17, 2019. The Draft GEIS is posted for public access on the Town’s
website (www.amherst.ny.us).

1.2 Document Organization and Summary

The Final GEIS is organized into four major sections: an introduction, responses to substantive
comments raised during the comment period, additional information and appendices. The
Introduction (Section 1.0) is provided to summarize the actions which have led to the preparation
of the FGEIS, describe the general organization of the document, and discuss future actions that
may occur following the filing of this FGEIS.  Section 2.0, Response to Public Comments, provides
a summary of questions or concerns followed by the responses organized by public hearing
comments and agency comments. Section 3.0 provides additional information including the
Mitigation Fee Table that was deemed important to be memorialized as part of this GEIS process.
Appendices are found in Section 4.0.

1.3 Future Actions

As required by SEQR Part 617.11, following the filing of this Final GEIS, there will be a ten-day
period provided for agencies and the public to consider the Final GEIS.  Comments on the Final
GEIS may be submitted by agencies and the general public to the Lead Agency, however, this is
not an official comment period.  Such comments may be considered by the Town during
preparation of the Findings Statement, but the Town is not obligated to consider or respond to
these comments, in accordance with the SEQR regulations.

Each project proposed for the Study Area will be evaluated against the thresholds and
recommendations included in this GEIS and the Findings Statement to determine if further SEQR
action is required.  The Findings and the details of studies provided in the Draft and Final GEIS
documents will provide the guidance for evaluating consistency with SEQR.  These will become
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the guidelines for future development in the Study Area and will be readily available to the public
and the development community.

When projects in the Study Area are submitted to the Town, the Planning Department will review
the Environmental Assessment Form (EAF) to determine consistency with, or deviation from, the
GEIS and the Findings Statement.  If the impact thresholds identified in this GEIS are exceeded,
the project may require further action under SEQR.  For example, an action that is inconsistent
with the zoning and the intended land use pattern for the Study Area would be subject to further
SEQR review.  In other cases, adoption of a Negative Declaration (determination of no significant
adverse impact) may be sufficient to satisfy SEQR requirements. This determination must be
made by the Town prior to the issuance of any discretionary land use approvals for the proposed
development.

The following scenarios put forth in Section 617.10(c) & (d) of the SEQR regulations summarize
the mechanism for reviewing future actions:

A. If the Town determines that the proposed action is in conformance with the conditions
and thresholds in the Final GEIS or the Findings Statement, then no further environmental
review pursuant to SEQR will be required;

B. If the Town determines that the proposed action is adequately addressed in the Final
GEIS, but is not addressed or not adequately addressed in the Findings Statement, then
an amended Findings Statement must be prepared;

C. If the Town determines that the proposed action was not addressed or was not
adequately addressed in the Final GEIS, but it will not result in any significant
environmental impacts, then a negative declaration must be prepared; or

D. If the Town determines that the proposed action was not addressed or was not
adequately addressed in the Final GEIS, and the action may have one or more significant
adverse environmental impacts, then a supplement to the Final GEIS must be prepared.

Procedures for implementing mitigation costs will be provided in the Findings Statement.
Adoption of the Findings Statement by the Town will constitute adoption of the mitigation
guidelines to be applied during review and approval of future development proposals within the
Study Area.
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SECTION 2.0

RESPONSE TO COMMENTS

This section of the Final GEIS provides responses to the substantive comments on the Draft GEIS
received from the general public and Involved and Interested Agencies.

2.1 Public Hearing Comments

A public hearing on the Draft GEIS was held to provide the public the opportunity to comment
on the document in accordance with SEQR Part 617.9(4). The hearing was held at the Amherst
Town Hall on October 7, 2019 during a regularly scheduled Town Board Meeting. Two individuals
commented during the hearing.

The first speaker expressed the concern that this was an important study and that more members
of the public should be present and engaged in this planning process. The second speaker,
although not a Town resident, complemented the Town for being proactive and taking steps to
plan for the revitalization of the Study Area in a logical, thoughtful way.

Both comments are noted, however neither individual identified a substantive issue that would
require further discussion in this document.

2.2 Written Comments

No written comments from the general public were received. Comments were received from
several public agencies; this correspondence can be found in Appendix A.

Responses to comments have been organized by subject matter and in some cases paraphrased
for clarity and presented in the order they are addressed in the Draft GEIS.  The comments and
responses are cross-referenced to the appropriate correspondence as noted below:

Town of Amherst Engineering Department (Amherst Engineering)
New York State Department of Environmental Conservation (NYSDEC)
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Erie County Department of Environment and Planning (ECDEP)
Amherst Industrial Development Agency (Amherst IDA)
Amherst Youth & Recreation Department (Amherst Y&R)
Town of Amherst Planning Department (Amherst Planning)
New York State Department of Transportation (NYSDOT)

2.3 Response to Comments

2.3.1 General

A. Comment:
In order to capitalize on the effort and funds expended in the GEIS, and create excitement and
buzz in the entire area, rebranding beyond the term Opportunity Zone is a key element to the
success of this undertaking. With 8,700 certified census tracts qualified for Federal Tax Incentives
under this program it is critical that Amherst differentiates our offering from this large portfolio
of options. This branding should occur concurrently, and probably include the term “Boulevard”
in the phrase. Everyone regionally knows where the “Boulevard” is based on the location and
connection to the once thriving Boulevard Mall. Amherst IDA-2

A. Response:
The Town agrees with this comment and recognizes the name Opportunity Zone may not
adequately relay the goals or potential of the Study Area that may result from the new mixed-
use zoning. Additionally, the Federal Opportunity Zone program likely represents a short term
opportunity whereas the potential future opportunities brought on by the new mixed-use zoning
provides a long term vision.  Naming the project area by geographic location and regionally
recognized branding is a better way forward for the Town.  After discussion and considered
thought, the Town has determined that moving forward this GEIS shall be referred to as the
“Boulevard Central District” with the subtitle “Modernizing Planning and Zoning in Amherst’s
Major Commercial Center to Encourage Revitalization”.

This change shall be reflected in this FGEIS and the Findings Statement. Regarding the Draft GEIS,
the name on the cover shall be changed to reflect the new title.

B. Comment:
The intent of the Boulevard Central District program is to incentivize redevelopment and
employment. Given the level of development that would occur under the Projected Growth
Redevelopment Scenario, it is likely the project will result in potentially significant social and
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economic impacts to the Town of Amherst and Erie County. The DGEIS should include an
assessment of project-related social and economic impacts such as employment, income tax
revenue, fiscal impacts, etc. ECDEP-7

B. Response:
Social and economic considerations were not included in the scope of this GEIS because the
potential to incentivize redevelopment within the Study Area through the implementation of the
new mixed-use zoning and addressing major adverse environmental impacts up front was
determined to be mitigation (or a beneficial impact) to the economy and social-cultural
environment. Rather than devoting time detailing and quantifying these benefits, it was felt that
both time and resources would be better spent on the critical potential adverse impacts that
could present redevelopment constraints such as infrastructure and overcome those through
mitigation and planning.  As the commenter noted, the intent of the new mixed-use zoning is to
incentivize redevelopment and employment in the Study Area which has been impacted by
disinvestment in recent years as a result of changing market trends and preferred land use
patterns.

Section 2.0 of the Draft GEIS identifies that the new mixed-use zoning districts are intended to
encourage denser, more walkable places with street and neighborhood connections in a context
that is complementary to the surrounding character. For example, the new mixed-language for
the Center 2.5, Center 5, and Center 8 districts state that they are intended to create new
walkable mixed-use places with human-scaled internal streets. The district standards are
intended to create a network of continuous high-quality walkable and bikeable street
connections throughout the area and to the surrounding community. Open space is required and
intended as an organizing, defining feature for new development. The Corridor Districts
emphasize shared access drives, alleys (SC-3) and high-quality internal active and walkable
streetscapes (DC-3 and DC-5).

The mixed-use elements which emphasize form and function are intended to accomplish two key
goals: aesthetically pleasing development that efficiently and safely moves people and goods into
and throughout the Study Area by all transportation modes, and a development form that
welcomes and encourages pedestrian traffic and interaction. The social impacts as described
above related to the successful application of this zoning language are clearly beneficial.

As discussed in Section 2.3 of the DGEIS, the growth projections for commercial growth were
partly based on the recommendations in the Delta Associates 2016 Town of Amherst Economic
Study (Economic Study) which established a commercial growth rate of 3% over the 20-year
period for the Town. This study recommended the use of “flexible/mixed-use zoning in key



Section 2.0 Response to Public Comment

Boulevard Central District November 2019
Final Generic Environmental Impact Statement 2-4

locations” and that the Town focus on “renovation and/or redevelopment of underutilized sites
and buildings, rather than on promoting new or greenfield development”. It also noted that
Amherst needs to encourage the creation of more urban environments that combine residential
uses, public spaces, retail, dining and cultural amenities to continue to attract future residents
and businesses. The new mixed-use zoning addresses these elements. It is also important to
consider that the Study Area, left as is, will continue to operate below its full potential as it relates
to employment or sales tax revenue and could very well decline further.

2.3.2 Draft GEIS Corrections

The following comments include specific text corrections to the Draft GEIS to ensure clarity of
the document. These comments are incorporated and considered part of the GEIS by reference.
Changes have been incorporated into the electronic version of the Draft GEIS available on the
Town of Amherst website.

A. Comment:
Page 3-2 – 7th paragraph should read: “The Comprehensive Plan amended in 2019
recommends…” Amherst Planning-1

A. Response:
Comment noted. This change has been incorporated into the on-line version of the Draft GEIS,
page 3-2.

B. Comment:
Page 3-3- 2nd paragraph should read: “The Comprehensive Plan amended in 2019 also includes…”
Amherst Planning-2

B. Response:
Comment noted. This change has been incorporated into the on-line version of the Draft GEIS,
page 3-3.

C. Comment:
Page 3-5-Table 3.1-2: When reading the text following the table it isn’t readily obvious which
column in the table is being referred to. Perhaps identifying the columns (A, B, C, etc.) and
referencing them that way in the text would be helpful. Amherst Planning-3
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C. Response:
Comment noted. This change has been incorporated into the on-line version of the Draft GEIS,
pages 3-5 and 3-6.

D. Comment:
Page 3-7-3rd paragraph: Please correct as follows: “Shallow lots in the SC-3 district require a
transition of 10 feet for landscaping and 30 feet for buildings with vegetation and structural
screening. DC-3, DC-5, CTR-2.5, CTR-5 and CTR-8 districts require a transition area of 30 feet
minimum for structures up to and including 3 stories and require 60 feet minimum stepback for
buildings above 3 stories.” Amherst Planning-4

D. Response:
Comment noted. This change has been incorporated into the on-line version of the DGEIS, page
3-7.

2.3.3 Land Use and Zoning

A. Comment:
The Projected Growth Redevelopment Scenario proposes mixed-use and residential elements, yet
no description or analysis or potential impacts to current housing stock is provided. Gentrification
could be an unintended result of increased development and demand for space within the
Boulevard Central District if such development drives up the cost of housing. Low-income and
student housing needs and opportunities resulting from the proposed action should be discussed
in the Draft GEIS. ECDEP-8

A. Response:
Page 3-2 of the DGEIS identifies the primary objectives of mixed-use development that was
identified in Policy 3-1 of the Comprehensive Plan:

· Provide a focus for new development and revitalization in the town, consistent with
protecting the character of adjacent residential areas.

· Enhance the visibility of surrounding neighborhoods by providing identifiable centers of
community activities such as shopping, work, recreation and meetings.

As noted in Section 2 of the DGEIS, the existing residential neighborhoods within the
approximately 1,260-acre Study Area have remained stable and were assumed to remain in
residential use during the Planning Period. These existing residential neighborhoods are shown
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on Figure 2.2-1 (Future Land Use) as residential.  Figures 2.2-2 and 2.2-3 further illustrate the
areas to be developed as mixed-use.

Regarding the concern related to gentrification, although these neighborhoods are older, they
are generally well-maintained and should not be characterized as deteriorating. (Gentrification
generally occurs in older, deteriorated and poor neighborhoods.) These neighborhoods could be
adversely impacted in the future however, by the continued disinvestment in the Study Area.
Projects that are developed under the new mixed-use zoning language are likely to help to further
stabilize the existing residential neighborhood for several reasons:

· Improvements to the transportation network and improvements in overall connectivity
in the non-residential areas will improve access to and from the residential areas.

· The proximity of high quality human scaled development that is visually attractive and
more accessible and walkable will have a positive impact on the existing neighborhoods
making them a more desirable place to live.

The intended target for the housing units that would be encouraged in the new-mixed use zoning
are college students, seniors and young professionals.

B. Comment:
The move to a denser, form-based zoning will result in changes to the existing character of the
development within the Boulevard Central District. The Draft GEIS should address potential
impacts to Community Services such as walkability, greenspace, pedestrian orientation, urban
design, and changes in architectural scale, character, and streetscape. ECDEP-9

B. Response:
The potential changes in character as a result of denser, form-based code was fully explored in
the Comprehensive Plan, as amended in 2019.  Successful mixed-use zoning encourages linkages
while traditional zoning tends to emphasize buffering and separation of uses. Below are some of
the key goals stated in the Comprehensive Plan as it relates to the mixed-use zoning language:

· To provide more compact livable and walkable alternative
· Promote development that supports pedestrian and bicycle travel, as well as transit
· Encourage higher density centers of activity with high-quality design and sense of place
· Amenities including pedestrian friendly sidewalks, landscaping and public spaces
· Active street frontage
· Access across all modes of transportation from surrounding neighborhoods
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The requirements of the new mixed-use zoning that followed from the Comprehensive Planning
process were crafted to accomplish these goals, thereby addressing the concerns regarding
walkability, greenspace, pedestrian orientation, urban design, and changes in architectural scale,
character, and streetscape in the above comment. The intent is to strengthen community
character both within the Study Area and throughout the Town. A copy of Chapter 203 Zoning,
Section 5A. Mixed Use Districts adopted by the Town Board on September 3, 2019 is provided in
Appendix C.

2.3.4 Transportation

A. Comment:
The Draft GEIS identifies transportation impacts and mitigation improvements on several County
roads and intersections. The enlarged intersections proposed as mitigation increases storm water
runoff, and the proposed traffic solutions do not appear to have considered this nor the existing
storm water management issues in the area (such as the flooding that occurs at the intersection
of Niagara Falls Boulevard and Maple Road). The costs for addressing these storm water issues
also need to be included in the Estimated Mitigation Improvement Costs presented in Table 3-
2.6 of the Draft GEIS. ECDEP-1

A. Response:
The roadway and intersection mitigation improvements identified in the DGEIS will increase the
amount of impervious area and potentially increase stormwater runoff as a result. However, the
amount of increase of pavement at the intersections is relatively small in comparison to the
overall contributing drainage areas within the Boulevard Central District. Some of the proposed
traffic improvements may be designed and constructed as a portion of the redevelopment
projects within the Study Area during different time periods. Developers should follow the
requirements listed in Section 3.3.2.3 of the DGEIS and the Mixed-Use zoning regulations.  As a
result, there should will be an increase of green space within the Study Area. Stormwater runoff
peak flows will be mitigated with additional storage volume provided through the redevelopment
process (note that currently there is little to no stormwater storage occurring within the Study
Area). Therefore, looked at as a whole, redevelopment of the Study Area should result in a
significant decrease in runoff from the Study Area and the potential to alleviate some of the
existing localized flooding issues.

B. Comment:
The interaction of increased pedestrian traffic due to the mixed-use, larger intersections, and the
increased vehicular traffic, exponentially increases conflicts and the risk of accidents. Each new
lane at an intersection introduces an additional conflict point, which increases the potential for
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a vehicle-pedestrian accident. The wider crossings will also increase the amount of time that it
will take a pedestrian to cross the road. A raised median or island will be needed to allow the
pedestrians an area of refuge. The flow of pedestrian traffic needs to be further studied beyond
the map depicted in Figure 3.2-4 of the DGEIS. ECDEP-2

B. Response:
Accident history data compiled for the Draft GEIS shows that there have been relatively few
accidents in the Study Area related to pedestrian interactions with vehicle traffic. The
transportation mitigation improvements presented in the Draft GEIS represents a feasible
strategy for addressing the traffic impacts associated with the redevelopment of the Boulevard
Central District over a 20-year period. These improvements are consistent with the current
design of other intersections within the study area. The Draft GEIS recognizes that these
intersection configurations present challenges for pedestrians and bicyclists, and that these
accommodations will need to be considered as improvements are designed and implemented
over the 20years. An alternative improvement option identified in the Draft GEIS is to consider
creating a denser local street grid which could help to improve pedestrian mobility and access by
allowing more access and circulation options that could translate into more manageable and
accessible intersection configurations. The Town will continue to coordinate with the County for
funding, design and construction of transportation improvements on County roadways within
the Study Area.

C. Comment:
The proposed bicycle facilities and pathways depicted in Figure 3.2-4 include bicycle lanes on
Sweet Home Road. Bicycle lanes at the intersection of Sweet Home Road and Maple Road should
be carefully planned given the inability to resolve the LOS F traffic operations at that intersection.
ECDEP-3

C. Response:
The bicycle facilities shown on Figure 3.2-4 of the Draft GEIS are existing facilities, not proposed,
and include existing bike lanes on Sweet Home Road at Maple Road. Providing safe
accommodations for pedestrians and bicyclists is a Town priority. The proposed Boulevard
Central District rezoning provides for mixed-use land development patterns that will support
mobility and access for non-motorized transportation. The development is anticipated to occur
over a 20-year horizon, and the Town will continue to coordinate with Erie County and NYSDOT
to incorporate bicycle accommodations in the design of transportation facilities in the Study Area
consistent with local and regional transportation plans and programs.
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D. Comment:
Erie County will be required to make significant upgrades and improvements to Maple Road and
Sweet Home Road as a result of the development under the Projected Growth Redevelopment
Scenario. While Erie County is supportive of the denser, mixed-use development enabled by the
Town’s proposed zoning in the Boulevard Central District, the County and Town will need to
partner on funding solutions to address the transportation needs, including seeking out State and
Federal resources, as well as the use of any potential Development Fees collected by the Town.
In order to successfully compete for federal funding, the Boulevard Central District plan needs to
be coordinated with GBNRTC’s regional 2050 Transportation Plan. ECDEP-4

D. Response:
The need for improvements at the intersection of Maple Road and Sweet Home Road must be
periodically evaluated as development progresses over the next 20 years. The solutions to future
congestion at this intersection may involve the considerations for developing a denser, grid-style
street network to reduce local trips from the arterial network. The long-term potential for a Light
Rail Transit extension may also affect the need for improvements at this location. The
transportation mitigation measures can be reviewed/updated as necessary to reflect the pace
and characteristics of development and to consider other regional Transportation Improvement
Program initiatives through GBNRTC’s long range transportation planning process.

E. Comment:
The planning and environmental impact analysis of the NFTA’s proposed Light Rail Transit
Extension project does not consider the cumulative impacts of the transit project in the context
of the Town’s approved Zoning Districts for the Boulevard Central District. The County’s position
is that a Cumulative Impact Analysis will need to be included in NFTA’s Light Rail Extension’s Final
Environmental Impact Statement in consideration of the timing of these two projects. The County
recommends that scoping of the Cumulative Impact Analysis be done after the Town’s proposed
rezoning is finalized, and include input from the Town of Amherst, NFTA, NYSDOT and Erie
County. ECDEP-5

E. Response:
As noted by the commenter, the cumulative impacts of the proposed Boulevard Central District
rezoning and the future Light Rail Transit extension could not be evaluated in the context of the
Boulevard Central District GEIS because of the timing of the two studies. It is agreed that the
SEQRA studies for the NFTA Light Rail Transit Extension project should include consideration of
the Projected Growth Redevelopment Scenario land use/development projections of the
Boulevard Central District as described in the Draft GEIS. It is also agreed that the Town of
Amherst should be a participant in future discussions of the scope of a cumulative analysis to be
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prepared as part of the NFTA LRT Extension EIS to consider the alternative growth scenario
associated with the rezoning.

F. Comment:
Table 3.1.2 shows the number of housing units and square footage of Commercial/Retail space
that currently exists as well as projections for various build conditions. A comparison between
existing usage and the Build alternative studied shows that Housing Units would approximately
double from 2,334 units to 5,000 units in the Build condition. Also, the table shows that total
Commercial space (Retail & Office) will decrease from 5.9M square feet of space to 3.0M square
feet in the Build scenario. Based on these numbers, it may be expected that the number of trips
for the 2040 Build scenario would decrease from the existing condition. Also, the DGEIS states
that the new mixed-use zoning is expected to result in an overall decrease in the development
potential compared to the current zoning. However, Section 3.2.2 states that the redevelopment
will generate a 45-50% increase in trips over the planning period. Further clarification should be
provided regarding how the number of trips for the 2040 Build were derived. NYSDOT-1

F. Response:
The potential build-out in the Study Area based on the new mixed-use zoning is significantly less
than full build-out based on the current zoning it will replace. However, the Town has recognized
that without these changes in zoning and land use policies it was likely that development would
continue to stall, and the area would continue to decline. The intent of the new mixed-use zoning
is to encourage a denser development form that includes an array of integrated residential and
office/retail commercial uses that would reduce trip generation.

GBNRTC’s projections of regional travel demand for the 2040 No-Build condition anticipates a
general status quo condition with little or no new development/redevelopment within the
Boulevard Central District over 20 years under existing zoning. As noted in Section 3.2 of the Draft
GEIS, GBNRTC’s projected 2040 No-Build condition shows a small reduction (1%-2%) of vehicular
travel to/from the Boulevard Central District compared to existing conditions. However, under
the 2040 Build condition, it is assumed that the new mixed-use zoning will encourage re-
investment in and redevelopment of the Study Area.  This is expressed in the Projected Growth
Redevelopment Scenario shown in Table 3.1-2 that considers an increase of 3.0 million square
feet of commercial development and an increase of 5,000 housing units occurring over the 20-
year planning horizon.  The projected increases in traffic considered for the 2040 Build condition
reflect this increased commercial and residential development associated with Projected Growth
Redevelopment Scenario.
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G. Comment:
NYSDOT requests more details regarding how the trip distribution and trip assignments were
derived for the 2040 Build scenario. NYSDOT-2

G. Response:
As described in the Draft GEIS, GBNRTC used their regional Travel Demand Model to develop
projected 2040 Build volumes. This modeling effort produced projected volumes at the roadway
link level. CHA derived the intersection turning movement volumes for the study intersections
using the iterative distribution methodology developed by the National Cooperative Research
Program Report 765: Analytical Travel Forecasting Approaches for Project-level Planning and
Design. This methodology considers factors such as the change in entering/exiting link volumes
(from the GBNRTC model) and existing turning movement patterns at the intersections to
estimate future turning movement patterns through an iterative distribution calculation. These
calculations are provided in Final GEIS Appendix D.

H. Comment:
NYSDOT has identified discrepancies in the Level of Service Summary Tables. The seconds of
delay are inconsistent for southbound lefts on Niagara Falls Boulevard at both the Pier 1 driveway
and at the Glenalby Rd./Romney Dr. intersections in the Weekday PM Peak for the existing, 2040
No Build and 2040 Build conditions. For example, southbound lefts in the PM Peak are shown
with 256.4 seconds of delay for the existing condition. The No Build condition, which has a
minimal decrease in traffic from existing, shows a large reduction in delay down to 44.9
seconds. Then the 2040 Build condition has a significantly large increase in delay up to 281.4
seconds. There are also similar discrepancies for westbound and eastbound lefts at the Sheridan
Drive/Millersport Highway intersection in the Weekday AM Peaks for the existing, 2040 No Build
and the 2040 Build conditions. Also, delays shown at the Sheridan Drive/Millersport Highway
intersection for the 2040 Build condition range from 515 seconds to 1085 seconds (approximately
9 minutes to 18 minutes.) These are unrealistic values as a motorist would avoid the intersection
and traffic would be redistributed to avoid these delays. Please resolve or explain these noted
discrepancies. NYSDOT-3

H. Response:
The Level of Service (LOS) analysis of the 2040 No-Build and Build conditions used signal phase
timings and cycle lengths that were optimized to reflect these future volumes. In some cases,
these optimized timings produced different cycle lengths and phase timings compared to the
2018 existing condition, which resulted in the changes in delays noted by the commenter. The
GEIS identifies the mitigation based on the assessment of the 2040 Build condition and the
identification of locations where overall LOS D conditions would not be maintained in this
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scenario. It is recognized that the vehicle delays for the 2040 Build condition without
improvements at Millersport Highway/Sheridan Drive are extreme and, if left unaddressed,
would likely cause motorists to divert to other routes. The GEIS identifies mitigation
improvements for this location that will maintain overall LOS D operations for the intersection
and will reduce vehicle delays on all approaches to ranges that are consistent with current
conditions.

I. Comment:
The DGEIS discusses Public and Private financing and Table 3.2-7 lists Public Shares and Private
Shares at various locations. The Sheridan Drive/Sweet Home Road intersection is the only
location involving a State Highway that lists a Public Share. The report should identify the
expected source of funding for the Public Share. NYSDOT-4

I. Response:
The public share of the transportation improvements are expected to come from a variety of
sources. The Town will partner with the applicable agencies to identify appropriate funding
solutions to address the transportation needs as they are identified for implementation, including
Town, County, State and Federal resources. The GEIS provides the context to assist the involved
agencies in planning and budgeting for public-share costs over the 20-year period. Some of the
improvements (such as signal replacements) may also be eligible to be funded as a maintenance
effort depending on the timeline that these intersection improvements may need to be
implemented.

J. Comment:
Adding turn lanes was suggested at a number of intersections involving State Highways. NYSDOT
has identified the following concerns related to the proposed turn lanes:

o If traffic increases as projected, there will be a substantial increase of traffic to
corridors that currently have a significant amount of traffic on
them. Furthermore, NYSDOT, Amherst and Tonawanda have been working
together to improve pedestrian safety and mobility in the Towns and most notably
on Niagara Falls Boulevard within the study area of the proposed
Opportunity Zone (ed. note – now known as the Boulevard Central District).

o The DGEIS fails to address the impacts that additional traffic and turn lanes will
have on pedestrians and bicyclists and what mitigative measures would be needed
within the Opportunity Zone (ed. note – now known as the Boulevard Central
District).
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o NYSDOT has concerns regarding whether there is sufficient ROW to construct
additional turn lanes and the potential impacts to the property owners such as
loss of parking space. The study states “it is anticipated that additional ROW will
be necessary” but the study fails to discuss in any detail the impacts of obtaining
additional ROW.

o Triple left turn lanes on southbound Niagara Falls Boulevard at Ridge Lea Road is
suggested to mitigate impacts of the proposed action. This would need further
evaluation by NYSDOT to determine if triple left turn lanes is a feasible
transportation alternative. NYSDOT-5

J. Response:
Providing safe accommodations for pedestrians and bicyclists is a Town priority. The proposed
rezoning within the Study Area provides for mixed-use land development patterns that will
support mobility and access for non-motorized transportation. The transportation mitigation
improvements presented in the Draft GEIS represents a feasible strategy for addressing the traffic
impacts associated with the redevelopment of the Study Area (Boulevard Central District) over a
20-year period. These improvements are consistent with the current design of other intersections
within the Study Area. The Draft GEIS recognizes that these intersection configurations present
challenges for pedestrians and bicyclists, and that these accommodations will need to be
considered as improvements are designed and implemented over the 20-years.

An alternative improvement option identified in the Draft GEIS is to consider creating a denser
local street grid which could help to improve pedestrian mobility and access by allowing more
access and circulation options within developments that could translate into more manageable
and accessible intersection configurations. This is also consistent with the Town’s proposed
development standards for the Study Area. The development is anticipated to occur over a 20-
year horizon, and the Town will continue to coordinate with Erie County, NYSDOT and GBNRTC
to incorporate pedestrian and bicycle accommodations in the design of transportation facilities
in the Study Area consistent with local and regional transportation plans and programs.

The potential costs for acquiring ROW for the transportation mitigation identified in the Draft
GEIS have been estimated based on land value information provided from the Town Assessor’s
office. These costs have been incorporated into the Estimated Mitigation Improvements Costs
and Public-Private Cost Share Allocations. The Draft GEIS provides conceptual layouts of the
mitigation improvements. These concepts show that there may be locations where the
improvements could impact features such as commercial parking, but these properties are also
areas of potential future redevelopment, providing the opportunity to accommodate the
transportation improvements within the new redevelopment plan. The concept layouts also
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indicate the general feasibility of the improvements identified in the Draft GEIS. It is recognized
that further evaluation of ROW issues and design impacts to adjacent properties will need to be
considered as part of future detailed design as they are progressed over time.

2.3.5 Utilities

A. Comment:
The total cost for the incremental sewer improvements along Niagara Falls Boulevard should be
$5,000,000, with the flow proportional share being 50% developer, 50% public; please adjust for
the Final GEIS. Amherst Engineering-1

A. Response:
The costs discussed for this project (first bullet on page 3-43) will be adjusted to reflect this
change. The developer share for this project will now be $2,500,000 (was originally listed as
$2,000,000). Table 3.3-7 on page 3-44 will also be updated accordingly. The mitigation fee will
now be $0.86/gpd (was $0.67/gpd).

2.3.6 Recreation and Open Space

A. Comment:
The assumption that UB students will utilize campus recreational facilities is not entirely accurate.
The Youth & Recreation Department often gets requests from students for programs and
facilities. Amherst Y&R-1

A. Response:
Statements in the Draft GEIS regarding the demand for recreational facilities within the Study
Area are generalizations based on anticipated population and availability of services/facilities
nearby.  The UB campus in all likelihood provides sufficient recreational facilities and services for
its students but perhaps not for all types of recreation and club sports or “pick-up” sports.
Whether or not the Town should be responsible to provide facilities to meet UB student demands
or if there should be some coordinated efforts between the State University of New York and the
Town to plan for recreational facilities as associated cost sharing are questions that could be
explored by the Town in the future.  The assumptions made in the Draft GEIS that drive the future
demographics will need to be monitored, as noted in Draft GEIS Section 3.4.2.  The actual
population and demographic changes within the Study Area may warrant planning for additional
facilities.  The current plan for recreational space comes from the mixed-use zoning that is
intended to create walkability and civic spaces within an active, urban style development.
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B. Comment:
Based on current usage and existing facilities in the Study Area an informal open space for pick-
up games (football/soccer) rather than an actual park, as well as a neighborhood playground
would likely be utilized. Amherst Y&R-2

B. Response:
As recommended in Draft GEIS Section 3.4.2, the Town should monitor the demographic changes
that occur within the Study Area and plan the recreational facilities accordingly.

C. Comment:
Given the above and the fact that Eggertsville Park needs some work, how could recreation
mitigation fees collected in the Study Area or the existing recreation fees collected by the Town
be applied to park related capital improvements? Y&R-3

C. Response:
Recreation mitigation costs are typically not generated for GEISs due to the typical recreation fee
program already in place in most communities.  Therefore, the new development will generate
some additional funds through the Town’s existing recreation fee program that could be used to
provide facilities within the Study Area.

2.3.7 Environmental

A. Comment:
Projects that generate significant amounts of traffic also inherently result in air emissions and
noise. This rezoning is densifying a neighborhood creating congestion and additional air and noise
pollution. Air and noise pollution are addressed in the GBNRTC 2050 Plan and need to be
addressed in this GEIS. ECDEP-6

A. Response:
As noted in Table 3.1.2 of the DGEIS, build-out in the Study Area based on the new mixed-use
zoning is significantly less than full build-out based on the current zoning that it will replace.
However, the Town has recognized that without these changes in zoning and land use policies it
was likely that development will continue to stall, and the area will continue to decline. The intent
of the new mixed-use zoning is to encourage a denser development form that includes an array
of residential and office/retail commercial uses.
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It is correct there will be an increase in traffic as a result of the successful application of the new
mixed-use zoning, and left unmitigated, this could result in increased air emissions and possibly
increased noise. These impacts are generally a result of idling/queuing cars at intersections and
in areas where traffic is unable to move efficiently from place to place. The mitigation measures
outlined in Section 3.2.2 will result in all the studied intersections operating at LOS D or better
except for the Maple Road/Sweet Home Road intersection. In general, this is reflective of existing
conditions. The efficient operation of intersections should minimize any increased emissions and
their potential impacts.

As noted in the GBNRTC 2050 Plan, growth in the use of electric vehicles, transportation network
companies like Lyft and Uber, and active transportation modes in the region will continue to help
to reduce greenhouse gases and improve air quality. These factors could result in a reduced
program of intersection capacity improvements within the Study Area moving forward.

As development occurs in the Study Area, traffic conditions will be monitored as it relates to both
the timing and need for the identified improvements.  This includes reevaluating mitigation
strategies if/when the future LRT expansion is implemented by the NFTA.

B. Comment:
Regarding Part 1 and Part 2 of the Full Environmental Assessment Form, Erie County is listed as
an Orphan Non-Attainment area for Ozone. Any intersection operations of Level of Service (LOS)
“D” or Worse are required to undergo an air quality (AQ) hot spot analysis to determine if the
proposed action will impact or jeopardize the National ambient AQ standards. The DGEIS should
indicate how this will be addressed. NYSDOT-7

B. Response:
Part 1 of the Full Environmental Assessment Form (Full EAF) was circulated to all Involved
Agencies April 19, 2019. During preparation of Part 1 the publicly available resource, EPA Green
Book was referenced which provides detailed information about area National Ambient Air
Quality Standards (NAAQS) designations, classifications and nonattainment status. Erie County
was not listed as either non-attainment or maintenance for 8-hour ozone (2015) at that time. A
review of the EPA Green Book as of September 19, 2019 (most recent update) yielded the same
result. Additional research on this issue revealed that the old 1997 ozone standard was revoked
in 2015. The court ruled that revoking the standard did not remove certain requirements under
the Clean Air Act for areas that fail to meet standards. Erie County was designated as
nonattainment at the time the standard was revoked.
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Erie County was subsequently determined to be in attainment with the new 2008 standard,
which is what the Green Book reflects. These areas that were non-attainment for 1997 and
always-in-attainment for 2008 are considered to be “orphaned.” Based on the court decision
these areas are not exempt from the maintenance plan requirement – this requirement applies
after a nonattainment area comes into compliance with a standard to ensure a standard is
“maintained.” The designation as a maintenance area likely won’t be formalized for some time.
States will have to develop plans and submit them to EPA for approval.

Although it is unclear how Erie County will be listed in the regulations and subsequently in the
Green Book for future projects within the Study Area, it is assumed that NYSDOT considers Erie
County a maintenance area and will require an emission estimate to show limits are met.  The
GEIS does not preclude NYSDOT from requiring additional information to obtain permits or to
satisfy environmental review under the National Environmental Policy Act for Federal Highway
Administration funded projects, which are outside the purview of SEQR.

C. Comment:
Floodplain – In accordance with NYSDOT’s GIS records the northern portion of the study area is
in the 500-year floodplain. The DGEIS should indicate how this will be addressed. NYSDOT-8

C. Response:
Part 1 of the Full EAF was circulated to all Involved Agencies April 19, 2019. During preparation
of Part 1, the EAF mapper application was utilized which prefills certain GIS information into the
SEQR forms including questions addressing floodplains. FEMA mapping effective June 7, 2019
was also reviewed. Those sources did not identify the 500-year floodplain in the Study Area.
Additionally, the 500-year floodplain is typically not included in regulations pertaining to
development and floodplain storage, nor is it regulated by the Town of Amherst.  Nevertheless,
should it be determined by NYSDOT that additional information on potential impacts to the 500-
year floodplain is necessary (and assuming it exists in the Study Area, which does not appear to
be the case) for approval of site specific permits, there is nothing in the GEIS that precludes
NYSDOT from requesting that information from the applicant.

D. Comment:
Threatened and Endangered species – A review of the US Fish and Wildlife Service IPaC system
identified the Northern Long-Eared Bat (NLEB) (Myotis septentrionalis) as a federally listed
endangered species. The NLEB has the potential to be within the study area. The DGEIS should
indicate how this species will be addressed. NYSDOT-9
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D. Response:
The IPaC was consulted during preparation of the Full EAF which identified the potential for the
northern long-eared bat while noting that there is no critical habitat within the Study Area. The
Study Area has a limited number of trees and is mostly developed.  These conditions are not
suitable for summer roosting and foraging.  Additionally, most future projects are not likely to
trigger the need for federal involvement and therefore there is no requirement or mechanism
for consultation with the U.S. Fish and Wildlife Service. Note that NYSDEC did not identify the
northern long-eared bat as a concern for the Study Area.

Should NEPA be triggered by a future NYSDOT project or approval funded by FHWA, then the
FHWA protocol for assessing impacts might need to be employed depending on the distance from
the road that trees would need to be cut.  Again, this is outside the purview of SEQR and would
not be a concern for the Town of Amherst as the responsible party for implementing the GEIS.

However, implementation of the GEIS will include certain information that will be required by
the Town to evaluate compliance with the GEIS.  The listings of both state and federal species
changes over time and as a result, the Town will require that all applicants review the
Environmental Resources Mapper and IPaC and provide additional follow-up with NYSDEC as
necessary.

E. Comment:
A review of the New York Natural Heritage Program (NYNHP) GIS data identified three (3) State
listed species. The Big shellbark hickory (Carya laciniosa), stiff flat-topped goldenrod (Solidago
rigida var. rigida), and golden dock (Rumex fueginus) were identified near the proposed action,
within the 1.5-mile NYNHP screening zone. The DGEIS should indicate how this species will be
addressed. NYSDOT-10

E. Response:
A review of the Environmental Resources Mapper (ERM) conducted when the Full EAF was
completed did not identify any rare plants or animals or significant natural communities within
the Study Area. Recent review of the ERM resulted in the same conclusion.  Polygons for rare
species generally occur along Ellicott Creek, which is well outside of the Study Area.  Protocol
from the NYNHP recommends coordination with the appropriate NYSDEC Region only if the ERM
identifies a rare species polygon within the study area. As noted in the response to Comment D,
each future project that is subject to this GEIS will be required to review the ERM (or applicable
protocols in place at the time of the project) to show compliance with the GEIS.  If at that time a
threatened, endangered or otherwise protected species has the potential to be present within
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the specific project area, then additional site investigations and coordination with NYSDEC would
be required.

F. Comment:
The DGEIS appears to adequately address the possible environmental issues or impacts that were
identified in the Final Scoping Document. NYSDEC-1

F. Response:
Response noted.

2.3.8 SEQR Process

A. Comment:
The undertaking of the GEIS eliminates a major roadblock for re-development “Time to Market.”
The unknowns associated with parcel by parcel approval that requires specific environmental
reviews on each project is a negative to the type of large-scale redevelopment necessary to take
advantage of the recently approved Retrofit Zoning Classifications. Identifying challenges and
mitigation needs within the built-out tract allows for sufficient infrastructure investment and cost
recovery resulting in a virtual “Shovel Ready” condition for the development community.
Amherst IDA-1

A. Response:
As noted in Section 1.3 of the DGEIS, future site-specific actions that meet the parameters
established in the GEIS and Statement of Findings will require no further review under SEQR.
Projects that exceed the thresholds evaluated or otherwise do not meet the requirements
outlined in the GEIS and Statement of Findings will require further review under SEQR.

While it is anticipated that projects will likely benefit from moving through the SEQR process
more quickly, these projects will still be required to obtain any other applicable permits or
approvals, such as NYSDOT approvals for site access, future roadway or intersection
improvements on State roads or federal wetland/stream permits, prior to construction activities.

The commenter aptly notes that this GEIS process allows the Town to identify cumulative impacts
of redevelopment and better plan for future infrastructure needs and community services
related to the Projected Growth Redevelopment Scenario.
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B. Comment:
In Section 7 - Future SEQRA Actions, the study discusses that future development could use the
GEIS to satisfy SEQR requirements. NYSDOT has concerns with that because although thresholds
may be established as part of the GEIS and its findings, traffic mitigation suggested in the DGEIS
is based on a macro scale and individual development may necessitate more micro or location
specific mitigation. For example, a new development may have a significant amount of traffic
turning into the development and needing a right turn or left turn lane at the site.

· NYSDOT is not prepared to approve future development requirements or SEQR actions as
they pertain to impacts to the State Highway System without the ability to review those
impacts as they are presented to the Town of Amherst in the future.

· NYSDOT may require additional supplemental reports or traffic studies that may not have
been included in the DGEIS or FGEIS that we deem necessary to evaluate impacts on the
State Highway System in the future. NYSDOT-6

B. Response:
The GEIS provides context for anticipating the cumulative impacts of redevelopment over a 20-
year period and identifies a strategy for addressing and funding the transportation impacts of
that redevelopment. Specific to NYSDOT’s concerns with the level or detail of traffic information
provided in the Draft GEIS, it is common practice for this type of GEIS (as well as the Town’s
intent) for the lead agency to require additional information on a number of issues in order to
more fully understand the impacts of the site specific project and determine compliance with the
GEIS.  The Town may require a site-specific traffic impact analysis for each project. This will be
laid out in greater detail in the Findings Statement and the applicant GEIS compliance checklist
to be developed for the Town.
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SECTION 3.0

ADDITIONAL INFORMATION

During the Draft GEIS comment period and preparation of this Final GEIS, aspects of the GEIS
have been refined through decisions made by the Town and the consideration of comments
made by the public and Involved Agencies.  The following refinements of the Draft GEIS will help
to provide stronger conclusions and findings within the SEQR Statement of Findings.

3.1 Traffic

Below is the updated mitigation cost table for transportation improvements to include the
estimated right-of-way acquisition costs which were unavailable at the time the Draft GEIS was
prepared. This right-of-way cost is estimated to be approximately $2.0 million (2030 cost basis),
about 10% of the total transportation mitigation cost. The revised total cost of the transportation
improvements to address the potential growth for the 2040 planning horizon is approximately
$22.6 million (2030 cost basis).

The Public-Private Cost Share model for funding these transportation improvements has also
been revised to reflect the updated mitigation cost estimates. Following the same methodology
as described in the Draft GEIS, the public share for financing the transportation mitigation
improvements is calculated to be 27% of the total cost, and the private/developer share is 73%
of the cost. This is a slight reduction in the public cost share toward these improvements from
what was stated in the Draft GEIS (reduced from 29% to 27%). An updated table summarizing the
cost shares associated with each improvement location is also provided below.
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Estimated Transportation Mitigation Improvement Costs - Updated

2019 Cost 2030 Cost

Construction $5,855,707.33 $7,729,533.67
Design $585,570.73 $772,953.37
Construction
Admin/Inspection

$527,013.66 $695,658.03

ROW Acquisition $325,000.00 $429,000.00
Total Estimated Cost $7,293,291.72 $9,627,145.07

Construction $1,307,829.01 $1,726,334.30
Design $130,782.90 $172,633.43
Construction
Admin/Inspection

$117,704.61 $155,370.09

ROW Acquisition $195,000.00 $257,400.00
Total Estimated Cost $1,751,316.53 $2,311,737.82
Construction $471,013.39 $621,737.68
Design $47,101.34 $62,173.77
Construction
Admin/Inspection

$42,391.21 $55,956.39

ROW Acquisition $445,000.00 $587,400.00
Total Estimated Cost $1,005,505.94 $1,327,267.84
Construction $735,366.37 $970,683.61
Design $73,536.64 $97,068.36
Construction
Admin/Inspection

$66,182.97 $87,361.52

ROW Acquisition $55,000.00 $72,600.00
Total Estimated Cost $930,085.98 $1,227,713.49
Construction $1,488,013.26 $1,964,177.50
Design $148,801.33 $196,417.75
Construction
Admin/Inspection

$133,921.19 $176,775.97

ROW Acquisition $440,000.00 $580,800.00
Total Estimated Cost $2,210,735.77 $2,918,171.22
Construction $1,015,238.47 $1,340,114.78
Design $101,523.85 $134,011.48
Construction
Admin/Inspection

$91,371.46 $120,610.33

ROW Acquisition $45,000.00 $59,400.00
Total Estimated Cost $1,253,133.78 $1,654,136.59
Construction $1,167,317.06 $1,540,858.52
Design $116,731.71 $154,085.85
Construction
Admin/Inspection

$105,058.54 $138,677.27

ROW Acquisition $25,000.00 $33,000.00
Total Estimated Cost $1,414,107.31 $1,866,621.64
Construction $1,077,100.00 $1,421,772.00
Design $107,710.00 $142,177.20
Construction
Admin/Inspection

$96,939.00 $127,959.48

ROW Acquisition $10,000.00 $13,200.00
Total Estimated Cost $1,291,749.00 $1,705,108.68

Total Improvement Program Cost $17,149,926.03 $22,637,902.36

N Bailey /Emerson /
Amsterdam

Roundabout

N Bailey Ave
(Maple to Ridge Lea Road)

&
Ridge Lea Rd

(N Bailey Ave to Niagara Falls
Blvd)

N Bailey / Maple

Northbound Through Lane
Southbound Through Lane

Replace Traffic Signal

Westbound Left-turn Lane
Eastbound Left-turn Lane

Southbound Left-turn Lane
Northbound Left-turn Lane
Northbound Through Lane

Replace Traffic Signal

Intersection Improvements

Westbound Left-turn Lane
Southbound Left-turn Lane

Replace Traffic Signal

Westbound Right Turn Lane
Replace Traffic Signal

Westbound Left-turn Lane
Eastbound Left-turn Lane
Northbound Through Lane

Replace Traffic Signal

Southbound Left-turn Lane
Westbound Through Lane

Replace Traffic Signal

Niagara Falls Blvd / Consumer
Square

Sheridan / Sweet Home

Eggert / Bailey

Estimated Cost

Corridor Improvements

Niagra Falls Blvd / Ridge Lea

Sheridan / Millersport

Westbound Left-turn Lane
Eastbound Left-turn Lane

Southbound Left-turn  Lane
Replace Traffic Signal

Location
Improvements
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3.2 Sewer

Under the preferred redevelopment scenario, the sewer flows cannot be adequately conveyed
for treatment at the Amherst Water Pollution Control Facility without (a) constructing a diversion
pump station to redirect wastewater to an adjacent interceptor sewer, or (b) undertaking
supplemental inflow and infiltration (I&I) reduction projects to reduce wastewater flows during
wet weather events. The costs for either option are similar. The Town has elected to use the
latter option, undertaking supplemental I&I reduction projects, as the preferred mitigation
measure. This is primarily because I&I reduction projects repair existing deficiencies in the sewer
system, rather than shifting flows to accommodate issues associated with those deficiencies. It
is the most likely option to be permitted and approved by the NYSDEC and other interested
agencies and is the most effective solution in the long term. As a result of this decision, the
mitigation costs have been revised in the following table from the Draft GEIS.

Sewer Mitigation Costs

Mitigation Capital Cost
Flow
Proportional
Share

Mitigation
Fee

Developer
Share Public Share

Base I&I
removal N/A

N/A –
Requirement
of New
Developments

*$0.69/gpd *$2,014,00
0 N/A

Incremental
Sewer
Improvements
Along Niagara
Falls Blvd

$5,000,000 50% $0.86/gpd $2,500,000 $2,500,000

North Bailey
Road Spine
Sewer

$1,500,000 100% $0.52/gpd $1,500,000 N/A

AWPCF
Improvements $25,000,000 2.5% $0.22/gpd $625,000 $24,375,000

Supplemental
I&I Removal

$3,300,000 100% $1.14/gpd $3,300,000 N/A

Total $34,800,000 $2.74/gpd $7,925,000 $26,875,000
*Current fee charged to all development and not included in the Total Mitigation Cost proposed
through this GEIS.
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It is also necessary to clarify the difference in the source of funding for the baseline I&I work and
the supplemental I&I reduction projects.  The baseline I&I costs are being funded through a
Town-wide fee for I&I reduction.  This fee was implemented specifically for these costs and
therefore not considered a mitigation cost under the GEIS.  It is a fee that will have to be paid by
each applicant and should therefore be factored in individual project costs. This fee is equivalent
to $250 per gallon per minute (gpm).  The supplemental I&I reduction is specific to the needs for
the Projected Growth Redevelopment Scenario and is therefore part of the sewer mitigation
costs.

3.3 Stormwater

Alternatives for the Town to consider to mitigate stormwater impacts for new
development/redevelopment projects within the Study Area were presented in Draft GEIS
Section 3.3.2.3.  The Town has decided to implement the following measures:

· Mitigate the proposed conditions peak flows to match the existing conditions peak flows
with 10% escalation factor to account for future peak flows (according to Section 3.2.3.1 of
the NYSDOT Bridge Manual (2019)).

· Use a median curve number (CN) value when computing the existing conditions runoff
rates (i.e. use 50% runoff rate from existing land cover and 50% runoff rate from prior to
any development such as woods or meadow).

These mitigation measures will be restated in the Statement of Findings and will become a
requirement for GEIS compliance for future projects.
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3.4 Draft Mitigation Cost Table

The table below provides a summary of mitigation costs associated with preparation of the GEIS,
transportation improvements, and water and sewer mitigation.  The selected units to calculate
the share of each project towards the mitigation of the cumulative impacts of redevelopment
over the 20-year planning period were based on the most equitable means of assessing impact.

Mitigation Cost Summary
Total Cost Public Share Private Share Applicant

Mitigation Cost
GEIS Preparation $250,000 N/A Residential $125,000 $25/unit

Commercial $125,000 $0.042/sf
Transportation $22,638,000 $6,127,000 $16,511,000 $1,352/trip
Sewer $34,800,000 $26,875,000 $7,925,000 $2.74/1 GPD
Water $12,205,000 $9,392,500 $2,812,500 $0.97/ 1 GPD

3.5 Mixed-Use zoning

The draft mixed-use zoning language dated May 31, 2019, which was the basis of the land use
projections for this GEIS was included as Appendix C in the Draft GEIS. The Town adopted its new
mixed-use zoning language on September 3, 2019. There were no substantive changes between
the draft and final versions of the zoning that impacted the land use projections during the 20-
year planning period. The officially adopted version of Chapter 203, Zoning Section 5A Mixed-Use
Districts, is provided in Appendix C.
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List of Agency Comments

Comments on the DGEIS were received from the following agencies:

Town of Amherst Engineering Department (Amherst Engineering)
New York State Department of Environmental Conservation (NYSDEC)
Erie County Department of Environment & Planning (ECDEP)
Amherst Industrial Development Agency (Amherst IDA)
Amherst Youth & Recreation Department (Amherst Y&R)
Town of Amherst Planning Department (Amherst Planning)
New York State Department of Transportation (NYSDOT)



























Amherst Y&R-1
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NYSDOT-1
NYSDOT-2

NYSDOT-3

NYSDOT-4
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Appendix C
Chapter 203
Zoning Section 5A
Mixed Use Districts





Adopted: September 3, 2019

Chapter 203. Zoning
SECTION 5A. MIXED USE DISTRICTS



 NYSERDA provided $161,250 towards this project through 
Governor Cuomo’s Cleaner, Greener Communities program.
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 InfIll DIstrIcts

§ 5A-1  InfIll DIstrIcts

5A-1-1. Intent
The Infill Districts are intended to implement the Traditional future center designation of the Town's 2019 

Comprehensive Plan. In this form, buildings are typically built next to the sidewalk, with little or no front 

setback. New buildings are scaled to fit into the setting of the traditional areas. Examples of traditional 

form include older areas of Town such as Eggerstville, Snyder and Williamsville. These Infill Districts 

allow for redevelopment and infill in a form that is pedestrian-friendly and supports the surrounding 

neighborhood. 

tI-2.5 tI-4

5A-1-2. Districts
The following Traditional Infill Districts are established. 

A. traditional Infill 2.5 (tI-2.5)

The Traditional Infill 2.5 District is intended for infill and redevelopment sites that immediately abut 

residential neighborhoods on shallow parcels. The TI 2.5 District allows for a 2-story flat-roofed 

building as well as a 3 story building where the third story is within the roof form.

B. traditional Infill 4 (tI-4)

The Traditional Infill 4 District is intended for infill and redevelopment sites that are deeper parcels or 

adjacent to taller existing development that allow for up to 4 stories in height. 
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5A-1-3. tI-2.5 Traditional Infill 2.5 

A. site

Stre
et

Street

Alley

C

A

B

D

lOt

Area 0 SF min

Width 0' min

Outdoor amenity 
space

10% min

BUIlDInG sEtBAcKs

Build-to zone See 5A-2 Infill Frontages

Lot frontage See 5A-2 Infill Frontages

A Common lot line 0' min

B Alley 5' min

PArKInG sEtBAcKs

Primary and side street See 5A-2 Infill Frontages

C Common lot line 0' min

D Alley 5' min

B. Building

Stre
et

Street

Alley

A
B

BUIlDInG HEIGHt

A Top plate height 2 stories/24' max

B Building height 2.5 stories/35' max

Roof pitch 18:12 max

BUIlDInG lEnGtH See 5A-2 Infill Frontages

stOrY HEIGHt See 5A-2 Infill Frontages

ActIVAtIOn See 5A-2 Infill Frontages

UsE See 5A-8 Use Regulations
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5A-1-4. tI-4 Traditional Infill 4

A. site

lOt

Area 0 SF min

Width 0' min

Outdoor amenity 
space

10% min

BUIlDInG sEtBAcKs

Build-to zone See 5A-2 Infill Frontages

Lot frontage See 5A-2 Infill Frontages

A Common lot line 0' min

B Alley 5' min

PArKInG sEtBAcKs

Primary and side street See 5A-2 Infill Frontages

C Common lot line 0' min

D Alley 5' min

B. Building

Stre
et

Street

Alley

A

BUIlDInG HEIGHt

Top plate height n/a

A Building height 4 stories/45' max

Roof pitch n/a

BUIlDInG lEnGtH See 5A-2 Infill Frontages

stOrY HEIGHt See 5A-2 Infill Frontages

ActIVAtIOn See 5A-2 Infill Frontages

UsE See 5A-8 Use Regulations

Stre
et

Street

Alley

C

A

B

D
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5A-2-1. Applicability
The Infill Frontages are established as an overlay 

mechanism to supplement the standards in the 

underlying district. These frontages are applied to all 

street-facing block faces where designated on the 

Official Zoning Map. Where no frontage is mapped on 

the Official Zoning Map, the General Frontage applies. 

The frontage introduces additional dimensional 

standards to Infill Districts including building setbacks, 

parking setbacks, story height, transparency, 

pedestrian access, and streetscape.

5A-2-2. frontages
The following Infill Frontages are established.

A. General

The General Frontage provides for a walkable 

mixed-use street, moving the building up near 

the back of the sidewalk, and providing for a 

moderate build-to percentage.

B. Village

The Village Frontage provides for a walkable 

retail street, moving the building up to the back 

of the sidewalk, and providing for a high build-to 

percentage, ensuring a "main street" environment.

c. Green

The Green Frontage provides for a deeper 

setback, moving the building back from the street, 

but not allowing parking between the building and 

the street.

D. residential

The Residential Frontage provide a low build-

to percentage and modest transparency 

requirements, allowing for buildings that are 

closer in mass and scale to large traditional 

houses.

§ 5A-2  InfIll frOntAGEs

General

Village

Green

residential
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5A-2-3. General Frontage

Primary 
street

side 
street

BUIlDInG sEtBAcKs

A Build-to zone 0' min/
10' max

0' min/
20' max

B Lot frontage 75% min 40% min

PArKInG sEtBAcKs

C Street 20' min 10' min

BUIlDInG lEnGtH

D
Street-facing building 
length 

200' max 150' max

stOrY HEIGHt

Ground floor elevation

Residential 2' min / 
5' max

2' min / 
5' max

Non-residential 0' min / 
2' max

0' min / 
2' max

Ground story height

Residential 9' min 9' min

Non-residential 13' min 13' min

Upper story height 9' min 9' min

Primary 
street

side 
street

trAnsPArEncY

E Ground story 20% min 20% min

Residential 20% min 20% min

Non-residential 50% min 30% min

F Upper story 20% min 20% min

G Blank wall length 20' max 30' max

PEDEstrIAn AccEss

H Street-facing entrance Required n/a

I Entrance spacing 50' 75'

strEEtscAPE

J Clear pedestrian zone 6' min 6' min

k Curb zone 6' min 6' min

Tree planting type Tree lawn Tree lawn

Tree spacing 35' on-
center avg.

35' on-
center avg.

 

K
J

g

D

F

E

C

A

IB

h



5A-6 Chapter 203. Zoning | Amherst, New York Adopted September 3, 2019

5A-2-4. Village Frontage

BUIlDInG sEtBAcKs

A Build-to zone 0' min/10' max

B Lot frontage 90% min

PArKInG sEtBAcKs

C Street 20' min

BUIlDInG MAss

D Street-facing building length 200' max

stOrY HEIGHt

Ground floor elevation 0' min / 2' max

Ground story height 13' min

Upper story height 9' min

trAnsPArEncY

E Ground story 70% min

F Upper story 20% min

G Blank wall length 15' max

PEDEstrIAn AccEss

H Street-facing entrance Required

I Entrance spacing 30' max

strEEtscAPE

J Clear pedestrian zone 10' min

K Curb zone 6' min

Tree planting type Grates

Tree spacing 35' on-center avg.

J

I

A

K
C

e
h

g

f

B

D
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5A-2-5. Green Frontage

BUIlDInG sEtBAcKs

A Build-to zone 10' min/30' max

B Lot frontage 60% min

PArKInG sEtBAcKs

C Street 20' min

BUIlDInG MAss

D Street-facing building length 175' max

stOrY HEIGHt

Ground floor elevation

Residential 2' min / 5' max

Non-residential 0' min / 2' max

Ground story height

Residential 9' min

Non-residential 13' min

Upper story height 9' min

trAnsPArEncY

e Ground story 50% min

f Upper story 20% min

g Blank wall length 20' max

PEDEstrIAn AccEss

h Street-facing entrance Required

i Entrance spacing 50' max

strEEtscAPE

j Clear pedestrian zone 6' min

k Curb zone 6' min

Tree planting type Tree lawn/grates

Tree spacing 35' on-center avg.

k

ge h

f

C

A

i

Bj

D
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5A-2-6. residential Frontage

D

i

k
j

h

F

g

C

A

B

B

E

BUIlDInG sEtBAcKs

A Build-to zone 10' min/30' max

B Lot frontage 30% min

PArKInG sEtBAcKs

C Street 20' min

BUIlDInG MAss

D Street-facing building length 40' max

E Roof pitch 4:12 min/18:12 max

stOrY HEIGHt

Ground floor elevation

Residential 2' min / 5' max

Non-residential 0' min / 2' max

Ground story height

Residential 9' min

Non-residential 13' min

Upper story height 9' min

trAnsPArEncY

F Ground story 20% min

G Upper story 20% min

H Blank wall length 30' max

PEDEstrIAn AccEss

I Street-facing entrance Required

Entrance spacing n/a

strEEtscAPE

J Clear pedestrian zone 6' min

K Curb zone 6' min

Tree planting type Tree lawn

Tree spacing 35' on-center avg.
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 rEtrOfIt DIstrIcts

§ 5A-3  rEtrOfIt DIstrIcts

5A-3-1. Intent
The Retrofit Districts are intended for parcels of land that are designated commercial and mixed-use 

activity centers in the Town's 2019 Comprehensive Plan. These larger parcels lie along corridors and in 

centers at the intersection of major corridors throughout the Town. The intent is to improve safety and 

the experience for all users along major roadways. The Retrofit Districts also create a network of human-

scaled streets that connect the community to “places” within newly-developed or redeveloped sites. This 

street framework is intended to promote incremental change in the existing patterns of development 

over time.

Local Street

Major Arterial

Collector Street

Major Arterial

Collector Street

Major ArterialCollector Street

Major Arterial

Collector Street

sc-3

Dc-5

ctr-5

ctr-8

Major ArterialCollector Street

Dc-3

Major Arterial

Collector Street

ctr-2.5

5A-3-2. Districts
The following Retrofit Districts are established. Intent statements are provided with each district on the 

following pages.

D. Center 2.5 (CTR-2.5)

e. Center 5 (CTR-5)

F. Center 8 (CTR-8) 

A. Shallow Corridor 3 (SC-3)

B. Deep Corridor 3 (DC-3)

c. Deep Corridor 5 (DC-5)
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5A-3-3. sc-3 Shallow Corridor 3

IntEnt

The Shallow Corridor 3 District is intended for 

shallow corridor parcels (less than 200' deep). 

Shared alleys and access drives replace private 

access drives and help eliminate curb cuts to 

adjacent thoroughfares. New buildings will range 

from 1 to 3 stories in height. The Shallow Corridor 3 

District is intended to provide for a variety of retail, 

service and commercial uses, as well as multi-family 

residences or offices.

UsE

Allowed uses See Div. 3.1

 

sHArED AccEss DrIVE

A Required street type Alley/Drive Lane

crOss AccEss

B Distance from ROW line 80' min / 170' max

C Required street type Alley/Drive Lane  
(See 5A-6-7)

Required frontage None

BlOcKs

Perimeter None

Length 1,200' max

trAnsItIOn

D Shallow Lot Transition See 5A-5-3

A. District

Local Street

Major Arterial

Collector Street

B

C

A
B

D
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5A-3-3. sc-3 Shallow Corridor 3

B. site

Local Street

Major Arterial

Collector Street
D

D

A

A

A

D

B

E

C

F

lOt

Area 0 SF min

Width 0' min

Outdoor amenity 
space

5% min

BUIlDInG sEtBAcKs

A Street lot line See 5A-4 Retrofit Frontages

B Common lot line 0' min

C Alley 5' min

PArKInG sEtBAcKs

D Street lot line See 5A-4 Retrofit Frontages

E Common lot line 0' min

F Alley 0' min

C. Building

Local Street

Major Arterial

Collector Street
A

BUIlDInG MAss

A Building height 3 stories/42' max

Street-facing  
building length 

n/a

ActIVAtIOn See 5A-4  
Retrofit Frontages
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5A-3-4. Dc-3 Deep Corridor 3

A. District

Major ArterialCollector Street

Local Street

B

D

A

C

E

IntEnt

The Deep Corridor 3 District is intended for 

deep corridor parcels (over 200' deep) that are 

appropriate for 3-story buildings. Shared access 

drives connect to a continuous high-quality internal 

active and walkable streetscape fronting buildings 

and help eliminate curb cuts. This streetscape 

establishes the framework for a future internal 

"main street." Excessively long blocks are broken up 

by new streets connecting within the district. The 

Deep Corridor 3 District is intended to provide for 

a variety of retail, service and commercial uses, as 

well as multi-family residences or offices. 

UsE

Allowed uses See 5A-8 Use Regulations

 

sHArED AccEss DrIVE

A Required street type Local Street 

crOss AccEss

B Distance from ROW line 90' min / 200' max

C Required street type Core Half-Street 
(See 5A-6-4)

D Required frontage Incremental Core* 
(See 5A-4-5) 

BlOcKs

Perimeter None

Length 1,200' max

trAnsItIOn

E Deep Lot Transition See 5A-5-4

*Streetscaped side of Core Half-Street only
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5A-3-4. Dc-3 Deep Corridor 3

B. site

Major Arterial

Collector Street

A

A

C

D

F

D

D

D

B

A

D

D

B

E

E

lOt

Width 0' min

Outdoor amenity 
space

5% min

BUIlDInG sEtBAcKs

A Street lot line See 5A-4 Retrofit Frontages

B Common lot line 0' min

C Alley 5' min

PArKInG sEtBAcKs

D Street lot line See 5A-4 Retrofit Frontages

E Common lot line 0' min

F Alley 0' min

C. Building

Major Arterial

Collector Street

A

BUIlDInG MAss

A Building height 3 stories/42' max

Street-facing building length n/a

ActIVAtIOn See 5A-4  
Retrofit Frontages
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5A-3-5. Dc-5 Deep Corridor 5

IntEnt

The Deep Corridor 5 District is intended for deep 

corridor parcels (over 200' deep) that do not 

immediately abut single-family residential lots, and 

therefore are appropriate for 5-story buildings. 

Shared access drives connect to a continuous 

high-quality internal active and walkable streetscape 

fronting buildings and help eliminate curb cuts. This 

streetscape establishes the framework for a future 

internal "main street." Excessively long blocks are 

broken up by new streets connecting within the 

district. The Deep Corridor 5 District is intended 

to provide for a variety of retail, service and 

commercial uses, as well as multi-family residences 

or offices

UsE

Allowed uses See 5A-8 Use Regulations

 

sHArED AccEss DrIVE

A Required street type Local Street 

crOss AccEss

B Distance from ROW line 90' min / 200' max

C Required street type Core Half-Street 
(See 5A-6-4)

D Required frontage Incremental Core* 
(See 5A-4-5) 

BlOcKs

Perimeter None

Length 1200' max

trAnsItIOn

E Deep Lot Transition See 5A-5-4

*Streetscaped side of Core Half-Street only

A. District

Major ArterialCollector Street

Local Street

B

D

A

C

E
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5A-3-5. Dc-5 Deep Corridor 5

B. site

Major Arterial

Collector Street

A

A

C

D

F

D

D

D

B

A

D

D

B

E

E

lOt

Width 0' min

Outdoor amenity 
space

5% min

BUIlDInG sEtBAcKs

A Street lot line See 5A-4 Retrofit Frontages

B Common lot line 0' min

C Alley 5' min

PArKInG sEtBAcKs

D Street lot line See 5A-4 Retrofit Frontages

E Common lot line 0' min

F Alley 0' min

C. Building

Major Arterial

Collector Street

A

BUIlDInG MAss

A Building height 5 stories/75' max

Street-facing building length n/a

ActIVAtIOn See 5A-4  
Retrofit Frontages
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5A-3-6. ctr-2.5 Center 2.5

IntEnt

The Center 2.5 District is intended to create new 

walkable mixed-use places with human-scaled 

internal streets. The district standards are intended 

to create a network of continuous high-quality 

active and walkable streets establishing a network of 

walkable and bikeable connections throughout the 

district and to the surrounding community. Open 

space is required and intended as an organizing 

feature for new development. Buildings will range 

from 1 to 2.5 stories in height. The Center 2.5 

District is intended to provide for a variety of retail, 

service and commercial uses, as well as multi-family 

residences or offices.

UsE

Allowed uses See 5A-8 Use Regulations

 

BlOcKs

A Perimeter 1600' max

B Length 600' max

strEEts

C Core streets 20% min

Village Core 
Frontage

20% min 
(See 5A-4-3)

D
Walkable Core 
Frontage

Remainder
(See 5A-4-4)

E
Walkable Core 
Frontage

Remainder
(See 5A-4-4)

trAnsItIOn

Deep Lot Transition See 5A-5-4

OPEn sPAcE

F Area 5% min

A. District

Major Arterial

Collector Street
A

C

C

C

F

D

E

E

E

E

E

E

D CC

C

B



5A-17 Chapter 203. Zoning | Amherst, New YorkAdopted September 3, 2019

5A-3-6. ctr-2.5 Center 2.5

B. site

Major Arterial

Local Street

Local Street

Core Street

A

B
D

A

C

C

A

A
C

C

lOt

Width 0' min

BUIlDInG sEtBAcKs

A Street lot line See 5A-4 Retrofit Frontages

Common lot line 0' min

B Alley 5' min

PArKInG sEtBAcKs

C Street lot line See 5A-4 Retrofit Frontages

Common lot line 0' min

D Alley 0' min

C. Building

Major Arterial

Local Street

Local Street

B

A

BUIlDInG MAss

A Top plate height 2 stories/24' max

B Building height
2 stories/30' min

2.5 stories/35' max

Roof pitch 18:12 max

ActIVAtIOn See 5A-4 Retrofit Frontages
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5A-3-7. ctr-5 Center 5

A. District

Major Arterial

Collector Street
A

C

C

C

F

D

E

E

E

E

E

E

D CC

C

B

IntEnt

The Center 5 District is intended to create new 

walkable mixed-use places with human-scaled 

internal streets. The district standards are intended 

to create a network of continuous high-quality 

active and walkable streets establishing a network of 

walkable and bikeable connections throughout the 

district and to the surrounding community. Open 

space is required and intended as an organizing 

feature for new development.Buildings will range 

from 1 to 5 stories in height. The Center 5 District 

is intended to provide for a variety of retail, service 

and commercial uses, as well as multi-family 

residences or offices.

UsE

Allowed uses See 5A-8 Use Regulations

 

BlOcKs

A Perimeter 1600' max

B Length 600' max

strEEts

C Core streets 20% min

Village Core 
Frontage

20% min 
(See 5A-4-3)

D
Walkable Core 
Frontage

Remainder
(See 5A-4-4)

E
Walkable Core 
Frontage

Remainder
(See 5A-4-4)

trAnsItIOn

Deep Lot Transition See 5A-5-4

OPEn sPAcE

F Area 5% min
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5A-3-7. ctr-5 Center 5

B. site

Core Street

Major Arterial

Local Street

Local Street

A

B
D

A

C

C

A

A
C

C

lOt

Width 0' min

BUIlDInG sEtBAcKs

A Street lot line See 5A-4 Retrofit Frontages

Common lot line 0' min

B Alley 5' min

PArKInG sEtBAcKs

C Street lot line See 5A-4 Retrofit Frontages

Common lot line 0' min

D Alley 0' min

D Alley 0' min

C. Building

Major Arterial

Local Street

Local Street

A

B

BUIlDInG MAss

A Maximum building height 5 stories/75' max

B Minimum building height 2 stories/30' min

Street-facing building length n/a

ActIVAtIOn See 5A-4  
Retrofit Frontages
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5A-3-8. ctr-8 Center 8

IntEnt

The Center 8 District is intended to create new 

walkable mixed-use places with human-scaled 

internal streets in locations that are near 290 or 

otherwise appropriate for the Town's tallest new 

buildings. The district standards are intended to 

create a network of continuous high-quality active 

and walkable streets establishing a network of 

walkable and bikeable connections throughout the 

district and to the surrounding community. Open 

space is required and intended as an organizing 

feature for new development. Buildings will range 

from 1 to 8 stories in height. The Center 8 District 

is intended to provide for a variety of retail, service 

and commercial uses, as well as multi-family 

residences or offices.

UsE

Allowed uses See 5A-8 Use Regulations

 

BlOcKs

A Perimeter 1600' max

B Length 600' max

strEEts

C Core streets 20% min

Required frontage

D
Village Core 
Frontage

20% min 
(See 5A-4-3)

E
Walkable Core 
Frontage

Remainder
(See 5A-4-4)

trAnsItIOn

Deep Lot Transition Required 
(See 5A-5-4)

OPEn sPAcE

F Area 5% min

A. District

Major Arterial

Collector Street
A

C

C

C

F

D

E

E

E

E

E

E

D CC

C

B
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5A-3-8. ctr-8 Center 8

B. site

Core Street

Major Arterial

Local Street

Local Street

A

B
D

A

C

C

A

A
C

C

lOt

Area 0 SF min

Width 0' min

BUIlDInG sEtBAcKs

A Street lot line See 5A-4 Retrofit Frontages

Common lot line 0' min

B Alley 5' min

PArKInG sEtBAcKs

C Street lot line See 5A-4 Retrofit Frontages

Common lot line 0' min

D Alley 0' min

C. Building

Major Arterial

Local Street

Local Street

A

B

BUIlDInG MAss

A Maximum building height 8 stories/105' max

B Minimum building height 2 stories/30' min

Street-facing building length n/a

ActIVAtIOn See 5A-4  
Retrofit Frontages
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 rEtrOfIt frOntAGEs

§ 5A-4  rEtrOfIt frOntAGEs

5A-4-1. Intent
The Retrofit Frontages are established to supplement standards in the Retrofit Districts. Frontages are 

applied to all of the street-facing block faces of Retrofit Districts. The frontages introduce specific 

dimensional standards to Retrofit Districts including shared access drives, building setbacks, parking 

setbacks, streetscapes, story height, transparency and pedestrian access.

5A-4-2. retrofit frontages
The following Retrofit Frontages are established.

A. Existing street frontages

Existing street frontages are applied based on the street's classification as designated in the Town's 

2019 Comprehensive Plan Future Thoroughfare System Map. Existing street frontages may be 

applied  within a Retrofit District site where chosen by the applicant to meet both the Retrofit District 

standards and traffic demand requirements when approved by the Town Engineer.

(1) Collector Street

(2) Minor Arterial

(3) Major Arterial

B. new Internal streets

(1) Village core

This frontage provides for a high-quality active and walkable streetscape along core streets within 

new retrofit development. The frontage requirements generate a building appropriate for retail 

use  with offices or residential space above (although all uses allowed in the districts may occur).

(2) Walkable core

This frontage provides for a high-quality walkable streetscape along core streets within new 

retrofit development. The frontage requirements generate a building appropriate for office or 

residential space (although all uses allowed in the districts may occur).

(3) Incremental core

This frontage provides for a continuous high-quality active and walkable streetscape on the side 

of a Core Half-Street that abuts the building in a Deep Corridor district. This frontage is intended 

for locations where parking lots face the opposing side of the street from the building. Where 

buildings occur on both sides of the cross access street, a Core Street type is required. 
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 rEtrOfIt frOntAGEs

(4) residential

The Residential Frontage requires small-scale detached buildings and modest transparency 

requirements, allowing for buildings that are closer in mass and scale to large traditional houses. 

The Residential Frontage must be applied to any street across from a single-family residential 

district.

(5) local

This frontage provides for the appropriate treatment of existing of newly created Local Streets 

within or abutting retrofit development. These streets often function as access to service areas 

and parking, and may include bicycle infrastructure. 

c. Modification of retrofit frontages

The Retrofit Frontages applied to State or County roads may be modified by the Planning Director in 

consultation with NYSDOT or Erie County transportation professionals (where applicable).
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5A-4-3. Village core Frontage

AccEss DrIVE

Separation 200' min

Distance after intersection 100' min

Distance before intersection 200' min

Throat depth 40' min

BUIlDInG sEtBAcKs

A Build-to zone 0' min/10' max

B Lot frontage 90% min

PArKInG sEtBAcKs

C Street 20' min

BUIlDInG MAss

Street-facing building 
length 

n/a

strEEtscAPE

D Clear pedestrian zone 10' min

E Curb zone 6' min

Tree planting type Grates

Tree spacing 35' on-center avg.

stOrY HEIGHt

Ground floor elevation 0' min / 2' max

Ground story height 13' min

trAnsPArEncY

F Ground story 70% min

g Upper story 20% min

h Blank wall length 15' max

PEDEstrIAn AccEss

i Street-facing entrance Required

j Entrance spacing 30' max

 

d

j

A

e
C

f
i

h

g

B
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5A-4-4. Walkable core Frontage

D

j

f
e

i

g

h

C

A

B

k

AccEss DrIVE

Separation 200' min

Distance after intersection 100' min

Distance before intersection 200' min

Throat depth 40' min

BUIlDInG sEtBAcKs

A Build-to zone 10' min/25' max

B Lot frontage 75% min

PArKInG sEtBAcKs

C Street 25' min

BUIlDInG MAss

D
Street-facing building 
length 

175' max

strEEtscAPE

e Clear pedestrian zone 8' min

f Curb zone 6' min

Tree planting type Tree lawn or grates

Tree spacing 35' on-center avg.

residential
non-

residential

stOrY HEIGHt

Ground floor elevation 2' min 
/ 4' max

0' min 
/ 2' max

Ground story height 9' min 13' min

trAnsPArEncY

g Ground story 20% min 40% min

h Upper story 20% min 20% min

i Blank wall length 20' max 20' max

PEDEstrIAn AccEss

j Street-facing entrance Required Required

k Entrance spacing 30' max 30' max
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5A-4-5. Incremental core Frontage

e
d

f i

g

C

A

j

h

B

AccEss DrIVE

Separation 50' min

Distance after intersection 50' min

Distance before intersection 75' min

Throat depth 24' min

BUIlDInG sEtBAcKs

A Build-to zone 0' min/10' max

b Lot frontage 60% min

PArKInG sEtBAcKs

c Street 10' min

BUIlDInG MAss

Street-facing building 
length 

n/a

strEEtscAPE

d Clear pedestrian zone 8' min

e Curb zone 6' min

Tree planting type Tree lawn or grates

Tree spacing 35' on-center avg.

residential
non-

residential

stOrY HEIGHt

Ground floor elevation 2' min 
/ 4' max

0' min 
/ 2' max

Ground story height 9' min 13' min

trAnsPArEncY

f Ground story 20% min 60% min

g Upper story 20% min 20% min

h Blank wall length 30' max 30' max

PEDEstrIAn AccEss

i Street-facing entrance Required Required

j Entrance spacing 50' max 50' max
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5A-4-6. residential Frontage

D

K

G
F

J

H

I

C

A

B

B

l

E

AccEss DrIVE

Separation 25' min

Distance after intersection 25' min

Distance before intersection 25' min

Throat depth None

BUIlDInG sEtBAcKs

a Build-to zone 10' min/30' max

b Lot frontage 30% min

PArKInG sEtBAcKs

c Street 20' min

BUIlDInG MAss

d
Street-facing building 
length 

125' max

e Roof pitch 4:12 min/ 18:12 max

strEEtscAPE

f Clear pedestrian zone 6' min

g Curb zone 6' min

Tree planting type Tree lawn or grates

Tree spacing 35' on-center avg.

stOrY HEIGHt

Ground floor elevation 2' min / 4' max

Ground story height 9' min

trAnsPArEncY

h Ground story 20% min

i Upper story 20% min

j Blank wall length 25' max

PEDEstrIAn AccEss

k Street-facing entrance Required

L Entrance spacing 30'

 



5A-28 Chapter 203. Zoning | Amherst, New York Adopted September 3, 2019

5A-4-7. local Frontage

j

d

f

k

e

b
c

g

h

i

a

sHArED AccEss DrIVE

A Separation 100' min

Distance after intersection 75' min

Distance before intersection 100' min

b Throat depth 35' min

BUIlDInG sEtBAcKs

c Street 5' min

PArKInG sEtBAcKs

d Street 10' min

strEEtscAPE

e Clear pedestrian zone 5' min

f Curb zone 5' min

Tree planting type Tree lawn

Tree spacing 35' on-center avg.

residential
non-

residential

stOrY HEIGHt

Ground floor elevation 2' min 
/ 4' max

0' min 
/ 2' max

Ground story height 9' min 13' min

trAnsPArEncY

G Ground story 20% min 30% min

H Upper story 20% min 20% min

I Blank wall length 30' max 30' max

PEDEstrIAn AccEss

J Street-facing entrance Required Required

K Entrance spacing 75' max 75' max
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5A-4-8. collector Frontage

i

A

B

C

E
D

j

f

g

h

sHArED AccEss DrIVE

Separation 200' min

Distance after intersection 100' min

Distance before intersection 200' min

A Throat depth 40' min

BUIlDInG sEtBAcKs

B Street 5' min

PArKInG sEtBAcKs

C Street 10' min

strEEtscAPE

D Clear pedestrian zone 6' min

E Curb zone 6' min

Tree planting type Tree lawn

Tree spacing 35' on-center avg.

residential
non-

residential

stOrY HEIGHt

Ground floor elevation 2' min 
/ 4' max

0' min 
/ 2' max

Ground story height 9' min 13' min

trAnsPArEncY

f Ground story 20% min 50% min

g Upper story 20% min 20% min

h Blank wall length 40' max 40' max

PEDEstrIAn AccEss

i Street-facing entrance Required Required

j Entrance spacing 75' max 75' max
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sHArED AccEss DrIVE

Separation 300' min

Distance after intersection 200' min

Distance before intersection 350' min

A Throat depth 75' min

BUIlDInG sEtBAcKs

B Street 10' min

PArKInG sEtBAcKs

C Street 15' min

strEEtscAPE

d Clear pedestrian zone 6' min

e Curb zone 8' min

Tree planting type Tree lawn

Tree spacing 35' on-center avg.

residential
non-

residential

stOrY HEIGHt

Ground floor elevation 2' min 
/ 4' max

0' min 
/ 2' max

Ground story height 9' min 13' min

trAnsPArEncY

f Ground story 20% min 60% min

g Upper story 20% min 20% min

h Blank wall length 40' max 40' max

PEDEstrIAn AccEss   

i Street-facing entrance Required Required

j Entrance spacing 100' max 100' max

5A-4-9. Minor Arterial Frontage

AC

B

E
D

f

g
h

i
j
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5A-4-10. Major Arterial Frontage

C

E
D

Af

g
h

i
j

B

sHArED AccEss DrIVE

Separation 350' min

Distance after intersection 200' min

Distance before intersection 350' min

A Throat depth 100' min

BUIlDInG sEtBAcKs

B Street 10' min

PArKInG sEtBAcKs

C Street 15' min

strEEtscAPE

D Clear pedestrian zone 6' min

E Curb zone 10' min

Tree planting type Tree lawn

Tree spacing 35' on-center avg.

residential
non-

residential

stOrY HEIGHt

Ground floor elevation 2' min 
/ 4' max

0' min 
/ 2' max

Ground story height 9' min 13' min

trAnsPArEncY

F Ground story 20% min 60% min

G Upper story 20% min

h Blank wall length 50' max

PEDEstrIAn AccEss

i Street-facing entrance Required

j Entrance spacing 100' max
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[ Intentionally Blank ]
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 rEtrOfIt trAnsItIOns

§ 5A-5  rEtrOfIt trAnsItIOns

5A-5-1. Applicability
These transition rules apply when a Mixed Use District abuts one of the following protected districts: 

A. Rural Residential (R-R)

B. Suburban Agriculture (S-A)

c. Residential District One (R-1)

D. Residential District Two (R-2)

e. Residential District Three (R-3) 

F. Cluster Residential Three (CR-3)

5A-5-2. transitions

A. shallow lot

The Shallow Lot Transition is required for 

Traditional Infill and Shallow Corridor districts 

abutting a protected district listed above, 

when the lot is less than 200 feet in depth. 

Due to the limited lot depth, a narrower 

landscape buffer is required compared to the 

requirements for deep lots. 

B. Deep lot

The Deep Lot Transition is required for all 

Mixed Use Districts over 200 feet in depth 

abutting a protected district listed above. The 

Deep Lot Transition requires a wider landscape 

buffer and a more extensive height transition 

compared to the shallow lot transition.

Mixed Use District

Protected District

Mixed Use District

Protected District
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D. shallow lot Height transition

Lot Depth up to 200’

A

3-stories

B

Mixed Use DistrictProtected District 

5A-5-3. shallow lot Transition

APPlIcABIlItY

TI, SC-3 Districts up to 200' in depth

BUffEr

A Width 10' min

HEIGHt trAnsItIOn ArEA

Principal Building Setbacks

B   Up to and including 3 stories 30' min

Accessory Building Setbacks

  Height limit setback range 10' to 30' min

  Height in height limit setback range 24' max

  Height on remaining site Set by district
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E. shallow lot landscape transition

Mixed Use District

Protected District

A

100’

C

B

ArEA

A Width 10' min

strUctUrAl scrEEnInG

B Wall or fence, opaque
Required where no accessory 

building within 15' of 
protected district lot line

C Height 6' min

Materials
As recommended by Design 

Advisory Board

VEGEtAtIOn

Medium impact 
screen

See 7-2-4.B.(2)(b)
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APPlIcABIlItY

TI, SC-3 Districts where lot exceeds 200 feet in depth, all 
DC- and CTR- Districts

BUffEr

A Width 20' min

HEIGHt AnD sEtBAcKs

Principal Building Setbacks

B   Up to and including 3 stories 30' min

C   Over 3 stories 60' min

Accessory Building Setbacks

  Height limit setback range 10'/30' min

  Height in height limit setback range 24' max

  Height on remaining site Set by district

5A-5-4. Deep lot Transition

F. Deep lot Height transition

Lot Depth More than 200’

C

B

A

3-stories

5-stories

Mixed Use DistrictProtected District 
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G. Deep lot landscape transition

Mixed Use District

Protected District

A

100’

ArEA

A Width 20' min

strUctUrAl scrEEnInG

Wall or fence Allowed

Materials
As recommended by 

Design Advisory Board

VEGEtAtIOn

Medium impact screen See 7-2-4.B.(2)(b)

-
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§ 5A-6  rEtrOfIt strEEts

5A-6-1. Applicability
The street and easement standards apply to Retrofit Districts as indicated by the District standards. These 

standards apply whether the street is public or private.

5A-6-2. street types
The following street types are established and described on the following pages.

A. Core Street

B. Core Half-Street

c. Local Street

D. Local Half Street

e. Alley/Drive Lane
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5A-6-3. core Street

strEEtscAPE

A Clear pedestrian zone See Frontage

B Curb zone See Frontage

strEEt

C Bike lane 5' min

D Bike Buffer 2' min

E Gutter pan 12" min

F Curb lane 8' min

Parking Required

Bulb-outs Required

G Travel lane 9' min/10'max

Turn lane 10' min/12' max

strEEt cOnfIGUrAtIOn H

N
o

 B
ik

e
 

La
n

e 34' 
min 

W
it

h
 B

ik
e

 
La

n
e 48' 

min
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5A-6-4. core Half-Street

strEEtscAPE

A Clear pedestrian zone See 5A-4  
Retrofit Frontages

B Curb zone See 5A-4  
Retrofit Frontages

strEEt

Bike lane 5' min

Bike Buffer 2' min

C Gutter pan 12" min

D Curb lane 8' min

Parking Required

Bulb-outs Required

E Travel lane 9' min/10'max

Turn lane 10' min/12' max

F Future street expansion

strEEt cOnfIGUrAtIOn G

N
o

 B
ik

e
 

La
n

e

34' min 

W
it

h
 B

ik
e

 
La

n
e

48' min
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5A-6-5. local Street

strEEtscAPE

A Clear pedestrian zone See 5A-4  
Retrofit Frontages

B Curb zone See 5A-4  
Retrofit Frontages

strEEt

C Gutter pan 12" min

D Curb lane 8' min

Parking 8' min

Bike lane 5' min*

Bike buffer 2' min

E Travel lane 9' min/10'max

Turn lane 10' min/12' max

*must not include gutter pan

strEEt cOnfIGUrAtIOn F

N
o

 B
ik

e
 

La
n

e

34' min 

W
it

h
 B

ik
e

 
La

n
e

48' min
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5A-6-6. local Half-Street

strEEtscAPE

A Clear pedestrian zone See 5A-4  
Retrofit Frontages

B Curb zone See 5A-4  
Retrofit Frontages

strEEt

C Gutter pan 12" min

Curb lane 8' min

Bike lane 5' min*

Bike buffer 2' min

D Travel lane 9' min/10'max

Turn lane 10' min/12' max

E Future street expansion

*must not include gutter pan

strEEt cOnfIGUrAtIOn F

N
o

 B
ik

e
 

La
n

e

19' min 

W
it

h
 B

ik
e

 
La

n
e

26' min
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5A-6-7. Alley/Drive lane

strEEtscAPE

Curb zone n/a

Clear pedestrian zone n/a

strEEt

A Flush Curb 6" min

B Travel lane 9' min/10'max

strEEt cOnfIGUrAtIOn C

M
in 20' min 

M
ax 24' min
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§ 5A-7  MEAsUrEMEnts & EXcEPtIOns

5A-7-1. lot

A. Primary and side street Designation 

(1) Where only one street abuts a lot, that street is considered a primary street.

(2) A multiple street frontage lot must designate at least one primary street. A lot may have more 

than one primary street. The Zoning Administrator will determine which streets are primary streets 

based on:

(a) The street with the highest classification;

(b) The established orientation of the block; 

(c) The street abutting the longest face of the block; 

(d) The street parallel to an alley within the block; 

(e) The street that the lot takes its address from;

(f) The pedestrian orientation of adjacent or abutting development, existing or proposed; and

(g) Whether the street faces an important open space (park, plaza or paseo).

B. Outdoor Amenity space

(1) General

(a) Outdoor amenity space is common outdoor area provided in a development for use by all of its 

occupants for social and recreational activities. Outdoor amenity space may also be provided for 

use by the general public, in addition to occupants of the development.

(b) Examples of outdoor amenity space include swimming pools, playgrounds, sport courts, dog parks, 

gardens, community gardens, parks, greens, pavilions, seating areas, plazas, common balconies, 

rooftop decks or rooftop gardens.

(2) standards

(a) Required outdoor amenity space must be provided on the lot and be accessible as outdoor space. 

A required landscape transition may not be used to meet the outdoor amenity space requirement.

(b) Required outdoor amenity space may be enclosed on two sides or less by walls (with or without a 

solid roof cover) or enclosed on three sides by walls without a solid roof cover.

(c) Required outdoor amenity space may be located at or above grade. 

(d) Required outdoor amenity space may be met in one contiguous outdoor area or in multiple 

outdoor areas on a lot and must have a minimum area of 225 square feet with no dimension less 

than 15 feet.

(e) Required outdoor amenity space must not be parked or driven upon, except for emergency access 

and permitted temporary events.
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(f) At least 50% of the total amount of required outdoor amenity space at grade and 25% of 

required outdoor amenity space above grade must be planted with groundcover, shrubs or 

trees. 

(g) Seating must be provided at the rate of 1 seat for every 500 square feet or fraction of 500 

square feet. Seats may be permanent or movable. Two linear feet of bench or seat wall 

equals one seat.

5A-7-2. Open space

A. General

(1) The minimum required open space is measured as a percentage of the lot area of the 

proposed development site. 

(2) When the development is to occur in phases, each phase of development must provide at 

least the percentage of open space that would be required for the lot area of the proposed 

phase.

B. retrofit Districts

(1) Open space is common outdoor area provided in a mixed-use development for use by 

all of its occupants and the general public for social and recreational activities. Examples 

of open space include parks, plazas, greens, trails, playgrounds, sport courts, dog parks, 

gardens, pavilions and seating areas.

(1) Required open space must be provided on the lot or within the project and be accessible 

as outdoor space.

(2) A required landscape buffer or transition may not be used to meet the open space 

requirement.

(3) Required open space may be enclosed on two sides or less by walls (with or without a 

solid roof cover) or enclosed on three sides by walls without a solid roof cover.

(4) Required open space must be located at grade and connected to the sidewalk system of 

the development.

(5) Required open space must be met in one contiguous outdoor area and must have a 

minimum dimension no less than 25 feet.

(6) Required open space must not be parked or driven upon, except for emergency access and 

permitted temporary events.

(7) At least 50% of the total amount of required open space must be planted with groundcover, 

shrubs or trees. For the purposes of this 50% requirement, turf grass is not considered 

groundcover.

(8) Seating must be provided at the rate of 1 seat for every 1,000 square feet or fraction of 1,000 

square feet. Seats may be permanent or movable. Two linear feet of bench or seat wall equals 

one seat.
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5A-7-3. Build-to Zone

A. Build-to Zone

(1) The build-to zone is the area on the lot or site where a percentage of the building facade 

must be located, measured as a minimum and maximum setback range from the primary 

street or side street lot line.

(2) Where the build-to zone lies within an easement that does not allow construction, the 

Zoning Administrator may waive the build-to requirement, in whole or in part.

B. lot frontage

(1) The required lot frontage is the amount of the building facade that must be located in the 

build-to zone, measured based on the width of the building or buildings divided by the 

width of the lot.

Lot Width (100%)

Min Setback

Max SetbackBuild-to Zone

STREET

% Build-to Requirement

(2) For a building facade to count toward the minimum lot frontage requirement, street-

adjacent ground floor uses must be 20 feet in depth minimum.

(3) The width of a parking entrance into or through a building does not count toward the lot 

frontage percentage requirement.

(4) In no case will access to a site that has no access options be denied due to application 

of the lot frontage requirement. Where no other access is available, a driveway of the 

minimum acceptable width for fire safety purposes is allowed, even where it reduces the 

building width below the required lot frontage percentage.

(5) On a corner lot, a building must be placed within or abutting the area where the build-to 

zones of 2 intersecting streets overlap. The building must extend within the build-to zone 

for a minimum of 30 feet in both directions.

Min/Max
 Setback Range

Build-to Zone

30’30’

Min/Max 

Setback Range

Area of 
Overlap
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(6) lot frontage: new Buildings

(a) All new buildings must be placed in the build-to zone until the required lot frontage for the 

entire lot or site has been met. 

Street

Build to Zone

Street

Build to Zone

% Build-to 

Requirement

Street

Build to Zone

% Build-to 

Requirement

(b) Once the required lot frontage percentage has been met for the entire lot or site, new 

buildings may be placed outside of the build-to zone.

Street

Build to Zone

% Build-to 

Requirement
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(7) lot frontage: Additions

(a) front Additions

Any addition to the front of an existing building must be placed in the build-to zone. The 

addition does not have to meet the required lot frontage percentage for the entire lot or site.

Street

Build to Zone

% Build-to 

Requirement

(b) side Additions

Side additions no greater than 20% cumulatively of the existing building footprint (as of the 

effective date of this Chapter) are allowed outside of the build-to zone. Once the required 

lot frontage percentage for the entire lot or site has been met, side additions of any size are 

allowed.

Street

Build to Zone

% Build-to 

Requirement

(c) rear Additions

Rear additions are allowed outside of the build-to zone.

Street

Build to Zone

% Build-to 

Requirement
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5A-7-4. street-facing Building Length
A. The maximum allowed length of any building on a development site.

B. Building length is measured horizontally and parallel to each street right-of-way line from one end of 

an applicable building to the opposite end. 

Building Length

Buil
din

g L
en

gth

Building Length Street 

c. When a Frontage limits building width, no applicable structure or collection of structures may be 

wider than the maximum width indicated by the Frontage. 

D. In order to establish structures on a proposed development site as separate buildings for the 

purpose of measuring building width, a building separation equal to at least one-third of the height 

of the tallest adjacent building is required. This separation does not apply to buildings on adjacent 

development sites.

e. story Height

(1) Ground floor Elevation

(a) Ground floor elevation is measured from the top of the adjacent curb, or from the crown of 

the road where no curb exists, to the top of the finished ground floor.

Ground Floor

Top of Curb

Crown of Road

Elevation

Ground Floor
Elevation

(b) Minimum ground floor elevation applies to the first 30 feet of the lot depth measured from 

the right-of-way.
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(2) story Height

Story height is the height of each story of a building, measured from the top of the finished floor 

to the top of the finished floor above. When there is no floor above, story height is measured 

from the top of the finished floor to the top of the wall plate above.
Gr
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5A-7-5. transparency

A. transparency

(1) Transparency is the minimum percentage of windows and glazed doors that must cover a 

ground or upper story facade.

(2) Transparency applies to primary and side street-facing building facades only. 

(3) Glass is considered transparent where it has a transparency higher than 80% and external 

reflectance of less than 15%.

(4) Ground story transparency is measured between 2 and 12 feet above the abutting sidewalk. 

(5) Upper story transparency is measured from the top of the finished floor to the top of the 

finished floor above. When there is no floor above, upper story transparency is measured 

from the top of the finished floor to the top of the wall plate above.
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12’

2’

Wall Plate

Finished
Floor

Finished
Floor
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B. Blank Wall length

(1) Blank wall length means a portion of the exterior facade of the building that does not 

include: windows or doors; columns, pilasters or other articulation greater than 12 inches 

in depth; or a substantial material change (paint color is not considered a substantial 

change).

(2) Blank wall length applies in both a vertical and horizontal direction.

(3) Blank wall length applies to ground and upper story primary and side street-facing facades.

Blank
Wall

Blank Wall

Blank Wall

Top of 
Roof Deck

5A-7-6. Pedestrian Access
A. An entrance providing both ingress and egress, operable to residents at all times and customers 

during regular business hours, is required to meet the street-facing entrance requirements. Additional 

entrances off another street, pedestrian area or internal parking area are allowed.

B. The entrance spacing requirements must be met for each building, but are not applicable to adjacent 

or abutting buildings. Entrance spacing is measured from the edge of one door to the edge of the 

next door and from the edge of the building to the edge of door.

Street

EntranceSpacing(max)

EntranceSpacing(max)

EntranceSpacing(max)No EntranceSpacing

c. An angled entrance may be provided at either corner of a building along the street to meet the 

street-facing entrance requirements for both streets.
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5A-7-7. Building separation
A. The narrowest allowable distance between two buildings.

B. Except where a greater requirement has been established under the regulations for the district, 

buildings within Mixed Use Districts must be separated by a minimum of 10 feet.

5A-7-8. Building Height

A. stories

(1) A story counts as a half story if dormers are present on no more than 50% of the front or 

side building length. Where dormers exceed 50% of the front or side building length, it will 

be considered a full story.

Street-facing building length

Up to 50% cumulatively Up to 50% floor area More than 50% cumulatively

Street-facing building length

Dormer 
width Dormer widthDormer 

width

7.5’
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(2) An attic in a pitched roof form does not count as a story when no dormers are present 

and 50% or more of the attic floor area has a clear height of less than 7.5 feet as measured 

from the finished floor to the finished ceiling.

(3) Basements and mezzanines, as defined in the Building Code, do not count as a story.

(4) Minimum height requirements must be met using additional functional stories above the 

ground story containing conditioned space and covering the full extent of the ground 

story.
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B. top Plate Height

Top plate height is measured from average grade to the top of the wall plate that bears the roof 

structure.

Dormer

FoundationAverage grade

Top plate
height

Top plate
height

c. roof Pitch

The pitch of a roof is calculated based on the number of inches it rises vertically for every 12 inches it 

extends horizontally. For example, a roof that rises 6 inches for every 12 inches of horizontal run has 

a 6:12 pitch.

5A-7-9. streetscape

A. Measurement

(1) The curb zone is measured from the back of curb toward the building face.

(2) The clear pedestrian zone is measured from the back of the curb zone toward the building 

face.

Street Curb
Zone

Clear
Pedestrian

Zone
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B. tree spacing

Tree spacing is measured as an average to account for driveways, utilities and other potential 

conflicts. On State and County roads, the Town Engineer may vary the location of tree planting and 

its spacing to meet the applicable County or State standards.

5A-7-10. shared Access Drive
A shared access drive is a private street, maintained by the property owner, unless dedication to the Town 

occurs. A private easement is required (see Sec. 7-6-5). All shared access drives must provide access to a 

shared cross access easement. No site will be denied access

A. separation

Shared access drive separation is measured between the edge of pavement of any adjacent driveway  

or the nearest curb of any intersecting street.

B. Distance Before/After Intersection

The access drive distance before or after an intersection is measured from the nearest curb of the 

intersecting street to the edge of pavement of the internal drive lane or street.

Distance After
Intersection

(min)

Distance
After

Intersection
(min)

Distance Before
Intersection

(min)

Distance
Before

Intersection
(min)

Separation
(min)

Separation
(min)
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c. throat Depth

The throat depth of a shared access street is measured perpendicular to the street from which access 

is taken using the outside edge of pavement or back of curb of the closest drive lane as a starting 

point. Parking, stacking and vehicular access points are prohibited within the throat depth. 

Depth
(min)

5A-7-11. cross Access
Cross access distance is measured as a minimum and maximum distance from the street right-of-way 

line that fronts the subject property. The cross access easement must connect directly across the parcel 

and be located entirely within the minimum and maximum distances. Where an existing cross access 

easement is stubbed out at the edge of an abutting property, the cross access easement must connect 

at this point. The easement must meet the standards for Alley/Drive Lane unless the district specifies a 

different required street. A private easement is required for cross access.

Cross Access 
Distance

Shared Cross Access Easement

Cross Access
Distance

(min)

(max)

(min)

(max)

(min) (max)

Cross Access
Distance
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5A-7-12. Blocks

A. Perimeter

(1) A block is bounded by a public or private right-of-way or a street with a classification of 

local street or greater (not including an alley).

(2) Where a new street is provided along a lot line shared with another mixed use district, a 

Core Half-Street or Local Half-Street may be provided when neighboring property has not 

undergone redevelopment since the adoption of this Chapter 203.

(3) Block perimeter is measured along the edge of the property adjoining the right-of-way.

Block 1

Block 2 Block 3

(4) The Zoning Administrator may waive the block perimeter requirements when steep slopes 

in excess of 25%, freeways, waterways, railroad lines, tree conservation areas, stream 

buffers, cemeteries, open space or utility easements would make the provision of a 

complete block infeasible.

(5) Where the block pattern is interrupted by public parkland (including a greenway), that 

is open and accessible to the public, pedestrian access points must be provided with a 

minimum spacing equal to maximum block length for the district.
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B. length

Block length is measured along the edge of the public or private right-of-way of each block face. 

Where an existing block face exceeds the maximum block length, a public or private right-of-way 

must be provided through the block. Where it is impossible to make a through-block connection, due 

to land ownership, a stub must be provided to enable a future through block connection. 

Block 1

Block 2 Block 3Block
Length

(max)

Block
Length

(max)

Block Length
(max)

Block Length
(max)
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5A-7-13. core streets
A. The minimum percentage of core streets is based on the total linear length of streets, including 

abutting streets, measured along each street centerline.

B. A core street must connect continuously through the site, connecting to abutting streets or 

property in a general North to South direction, as well as an East to West direction, even when such 

connections create core streets that exceed the minimum district percentage requirement.

c. Continuous North to South and East to West core street connections must be located no more than 

1200 feet apart, measured perpendicular to the core street centerlines.

D. All streets abutting required open space must be designated core streets.

Core Street
Other Street

          

Open Space
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5A-7-14. required frontage
The minimum percentage of required frontage is based on the linear length of block frontage abutting 

the applicable streets, measured along the street parcel lines on each side of the street.

Core Frontage
Other Frontage
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re Street
C
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re Street
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re Street
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Core Street Core StreetCore Street

Core Street
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5A-7-15. Building Materials
A. All nonresidential street facades shall be constructed of the following materials:

(1) Brick;

(2) Stucco (cementitious finish only, no more than 30 percent of any facade);

(3) Architectural concrete masonry;

(4) Hardi-plank or similar cementitious siding;

(5) Masonry;

(6) Wood;

(7) Field stone, ledge stone or other native veneer;

(8) Metal (for beams, lintels, trim elements and ornaments); or

(9) Glass (no more than 80 percent of any facade).

B. The following materials are prohibited on all primary facades and mansard roofs:

(1) Asbestos or corrugated metal products;

(2) Highly reflective metal siding or panels;

(3) Plain Concrete Masonry Unit (CMU);

(4) Bare or painted plywood; and

(5) T-111 or unfinished lumber grade wood.

c. Any side or rear wall facing a street, residential district or public or semipublic area must consist of 

the same facing materials as the building front.

5A-7-16. Building Entrances
A. Nonresidential buildings must provide a minimum of one building entrance oriented towards a street, 

pedestrian walkway or parking area.

B. Nonresidential building entrances on corner lots must be either oriented in the same direction as 

entrances of adjacent buildings or oriented toward the corner of the lot.

5A-7-17. Display Windows
Interior displays and shelving within 10 feet of the window glass must not exceed 15% of the total 

window area of street-facing ground floor facades.

5A-7-18. covered Pedestrian Walkway
A covered pedestrian walkway a minimum of 6 feet in width is required along any retail facade featuring a 

customer entrance or along any retail facade abutting a parking area in accordance with the following.

A. single Use retail Building 

A single use retail building must provide a covered pedestrian walkway centered on all customer 

entrances for a distance of not less than 25% of the length of the shortest facade featuring a 
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customer entrance. Where a customer entrance is located at the corner of a building, a covered 

pedestrian walkway must extend along both facades for a distance of not less than 25% of the length 

of the shorter facade.

B. Multiple Development 

A building within a multiple development must provide a covered pedestrian walkway consisting of 

either:

(1) An arcade covering 100 percent of the length of the facade; or

(2) An awning covering a minimum of 85 percent of the length of the facade.

c. Arcades

Arcades must be integrated structurally and architecturally into the design of the facade and 

constructed of consistent facade materials.

D. Awnings

(1) Awnings must be associated with windows and doors and constructed of solid materials.

(2) Awnings must be integrated structurally and architecturally into the design of the facade 

and complement the overall color scheme of the building facade from which they project.

(3) Awnings may extend a maximum of two feet into the required setback area.

(4) The following awnings are prohibited:

(a) Mansard awnings (awnings that cover more than 85 percent of a facade or those that 

connect two facades); and

(b) Back-lit awnings.

(5) Fabric awnings must be kept in good repair so that the original color and integrity of the 

fabric is maintained.

5A-7-19. Design Exception
A. A design exception allows a project to use an alternative design approach to satisfy a particular design 

standard in the Mixed Use Districts.

B. Design Exceptions may be approved by the Planning Board during the Major Site Plan review 

process. A project that qualifies as a Minor Site Plan may be reviewed by the Planning Board in order 

to allow the opportunity for a Design Exception.

c. The alternative design approach must satisfy the overall intent of the particular design standard.

D. A design exception is not a variance, which provides relief from a requirement considered to be an 

unnecessary hardship.

e. The design exception is required to meet the intent of the applicable standard in an alternative 

way and must be considered by the Planning Board to be equivalent or better than the outcome 

generated by the standard in this Chapter.
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F. Design exceptions are reviewed by the Planning Board concurrent with the site plan and their 

approval must be incorporated into the adopted conditions applied to the site plan.

G. Following approval of a project, no further design exceptions are allowed, and changes must be 

made through either modification of the site plan or through the variance process.
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§ 5A-8  UsE rEGUlAtIOns

5A-8-1. Key to Use table

A. Permitted (P)

A P in the column of a district use table indicates that a use is allowed by right in the respective 

district. Such uses are subject to all other applicable regulations of this Ordinance.

B. Permitted With supplemental Use standards (P*)

A P* in the column of a use table indicates that a use is allowed subject to the supplemental use 

standards (linked in the right-hand column of the table).

c. special Use (sE)

An S in the column of a use table indicates that a use is allowed only if reviewed and approved 

as a special use permit in accordance with § 8-6. Special uses are subject to all other applicable 

regulations of this Ordinance including the additional standards contained in Part 6, except where 

expressly modified by the Zoning Board of Appeals as part of the special use permit approval process.

D. Uses not Allowed (--)

A -- in the column of a use table indicates that the use is not allowed in the particular district.

e. Uses not listed

The Zoning Administrator shall determine whether or not an unlisted use is similar to an existing use 

or is substantially similar to an already defined use. When determining whether a proposed use is 

similar to a defined use, the Zoning Administrator may consider the following criteria:

(1) The actual or projected characteristics of the proposed use;

(2) The relative amount of lot area or floor area and equipment devoted to the proposed use;

(3) Relative amounts of sales;

(4) The customer type;

(5) The relative number of employees;

(6) Hours of operation;

(7) Building and site arrangement;

(8) Types of vehicles used and their parking requirements;

(9) The number of vehicle trips generated;

(10) How the proposed use is advertised;

(11) The likely impact on surrounding properties; and

(12) Whether the activity is likely to be found independent of the other activities on the lot.
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F. standards

The "Standards" column on the use table is a cross-reference to any supplemental use standard or 

special use standard listed in this Chapter.

G. Developments with Multiple Principal Uses

In the Mixed Use Districts, where a proposed development contains a Special Use according to 

the Use Table, that use requires separate review and approval by the Zoning Board of Appeals. This 

Special Use review does not extend to other permitted uses in the building or project.
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5A-8-2. Mixed Use District Use table 

MIXED UsE DIstrIcts
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Use Standards

OPEn UsEs

None allowed -- -- -- -- -- -- -- --

rEsIDEntIAl UsEs

Single-family detached P P P P P P P P

Multi-family dwelling P P P P P P P P

Upper-story dwelling P* P* P* P* P* P* P* P* 6-2-6.

Assisted group living P P P P P P P P

Senior citizen housing P* P* P* P* P* P* P* P* 6-2-2.

PUBlIc AnD cIVIc UsEs

Ambulance service P P P P P P P P

Business college, commercial school P P P P P P P P

College, university -- -- -- -- P -- P P

Day care P* P* P* P* P* P* P* P* 6-3-2.

Passenger Station -- -- -- -- -- -- P P

Place of worship P* P* P* P* P* P* P* P* 6-3-3.

Public utility service structure or facility P* P* P* P* P* P* P* P* 6-3-4.

School, elementary/secondary (private) P P P P P P P P

Telecommunication facility S S S S S S S S § 6-7

Utility, minor P P P P P P P P

cOMMErcIAl UsEs

Animal care P* P* P* P* P* P* P* P* 6-4-1., 6-4-13., 6-8-7.

Drive-through facility -- -- -- P* P* P* P* P* 4-8-4.

Lodging P P P P P P P P

Medical P P P P P P P P

Office P P P P P P P P

Personal service P P P P P P P P

Recreation, indoor P P P P P P P P

Recreation, outdoor -- -- -- S S S S S

Restaurant P P P P P P P P

Restaurant with outdoor dining P* P* P* P* P* P* P* P* 6-4-9.

Retail sales and service P P P P P P P P

Sexually oriented business -- -- -- -- -- -- -- -- § 6-6

Vehicle sales, indoor -- -- -- -- P P P P

Vehicle sales (outdoor), vehicle service -- -- -- -- -- -- -- --

InDUstrIAl UsEs

Light industrial -- -- -- -- -- -- -- --

Heavy industrial -- -- -- -- -- -- -- --

AccEssOrY UsEs
All uses and structures customarily 
incidental to a principal use

P P P P P P P P

P = Permitted    P* = Permitted with supplemental use standards    S = Special Use (ZBA approval required)    --  = Not Permitted



5A-66 Chapter 203. Zoning | Amherst, New York Adopted September 3, 2019

 UsE rEGUlAtIOns

5A-8-3. Use Definitions
The following use definitions apply in the Mixed Use Districts.

AnIMAl cArE. A facility designed or arranged for the care of animals. Animal Care examples include, but 

are not limited to, pet grooming, dog day care, cat boarding facility, indoor kennel, animal hospital and 

veterinarian.

lODGInG. Accommodations arranged for short term stays. Lodging examples include, but are not 

limited to, a motel, hotel or bed & breakfast.

MEDIcAl. A facility providing medical or surgical care to patients. Some facilities may offer overnight 

care. Medical examples include, but are not limited to, a hospital, clinic, surgical center, dentist office, 

optometrist, medical laboratory, or medical testing service.

OffIcE. A facility used for activities conducted in an office setting and generally focusing on business, 

professional or financial services. Office examples include, but are not limited to, a radio or 

television station, recording studio, advertising agency, contracting or construction services (with no 

storage), archival center, employment agency, offices for scientific research, telecommunications, 

telemarketing, administrative support services for business and finance, electronic data operations, 

development and testing enterprises, training schools such as technical, trade, vocational or business 

schools, driving, martial arts and other trade schools.

PErsOnAl sErVIcE. A facility involved in providing personal or repair services to the general public. 

Personal Service examples include, but are not limited to, apparel repair and alterations, copy or 

print shop, shoe repair shop, beauty or barbershop, funeral home,locksmith, tattoo parlor or body art 

studio, tailor, milliner or upholsterer, tutoring, laundromat, cleaning and dying outlet pick-up, and art 

studio.

rEcrEAtIOn, InDOOr. An indoor facility designed for sports and recreation activities. Indoor Recreation 

examples include, but are not limited to, a gym, health club, health spa or personal training facility, 

amusement center or game/video arcade, assembly hall, auditorium, meeting hall, pool hall, bowling 

alley, ice or roller skating rink, inflatable playground, miniature golf, racing track or facility, movie 

theater, shooting range or special event facility.

rEcrEAtIOn, OUtDOOr. An outdoor facility designed for sports and recreation activities. Activities take 

place predominately outdoors or within outdoor structures. Outdoor Recreation examples include, 

but are not limited to, extreme sports facility such as BMX, skateboarding or roller blading, outdoor 

amusements such as batting cage, golf driving range, amusement park, miniature golf facility or 

water park, outdoor theater, outdoor sports field or court, riding stable, boat rental, shooting range, 

racetrack or stadium.

rEtAIl sAlEs AnD sErVIcE. A facility involved in the sale, lease or rental of new or used products. 

Retail Sales and Service examples include, but are not limited to, an antique and secondhand 

merchandise store, apparel and accessories store, bakery or confectionery shop, bank, book or 

stationery store, drug store, food store, hardware store, home furnishing store, jewelry store, job 

printing or photography store, ice store, liquor store, printing and photocopying store, sporting goods 

or bicycle store, department store, plumbing store, postal store or post office, sporting goods store, 
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variety store, vehicle parts sales (without service or repair), household fixture and appliance sales or 

service, business services, sign company, window cleaning and other building services, electrical and 

household appliance repair service, laundering, and dry-cleaning and dyeing services.

VEHIclE sAlEs, InDOOr. A facility that sells, rents or leases passenger vehicles, light and medium 

trucks, and other consumer motor vehicles such as motorcycles, boats and recreational vehicles.

VEHIclE sErVIcE. A facility that services passenger vehicles, light and medium trucks, and other 

consumer motor vehicles such as motorcycles, boats and recreational vehicles.
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5A-9-1. Parking, loading and stacking
All parking, loading and stacking must meet the requirements of 7-1, except as required below.

A. Minimum Parking in Mixed Use Districts

(1) Off-street Vehicle Parking

Off-street parking facilities must be provided in quantities not less than set forth in the following 

schedule.

scHEDUlE Of PArKInG rEQUIrEMEnts

rEsIDEntIAl UsEs

Single-family detached 1.0 space per dwelling unit

Attached dwelling 1.0 space per dwelling unit

Multi-family dwelling, upper-story dwelling, assisted group 
living, senior citizen housing

.75 space per efficiency unit

1.0 space per one or two-bedroom unit

1.5 space per three or more bedroom unit

PUBlIc AnD cIVIc UsEs

Ambulance service 2.5 spaces per 1,000 SF

Business college, commercial school 3.5 spaces per 1,000 SF

College, university 3.5 spaces per 1,000 SF

Day care 3.5 spaces per 1,000 SF

Place of worship 3.5 spaces per 1,000 SF

Public utility service structure or facility 2.5 spaces per 1,000 SF

School, elementary/secondary (private) 3.5 spaces per 1,000 SF

Telecommunication facility, minor utility 1 space per facility

cOMMErcIAl UsEs

Animal grooming, cat boarding facility, animal hospital or 
veterinarian

2 spaces per 1,000 SF

Lodging .75 spaces per room

Medical 3.5 spaces per 1,000 SF

Office 2.5 spaces per 1,000 SF

Personal service 2.5 spaces per 1,000 SF

Recreation, indoor 2.5 spaces per 1,000 SF

Restaurant 4.0 spaces per 1,000 SF

Retail sales and service 2.5 spaces per 1,000 SF

§ 5A-9  GEnErAl DEVElOPMEnt stAnDArDs
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(2) Bicycle Parking

Short-term parking for bicycles must be provided in all Mixed Use Districts in quantities not less than 

set forth in the following schedule.

scHEDUlE Of PArKInG rEQUIrEMEnts

rEsIDEntIAl UsEs

Multi-family dwelling, upper-story dwelling, assisted group living, 
senior citizen housing

.5 space per unit min, 20 max

PUBlIc AnD cIVIc UsEs

All public and civic uses 1 per 3,000 SF min, 20 spaces max

cOMMErcIAl UsEs

All commercial uses 1 per 3,000 SF min, 20 spaces max

B. Bicycle Parking Design requirements

(1) Short-term bicycle parking must be located on-site, be publicly accessible in a convenient 

and visible area, and be located no more than 100 feet from the primary entrance of the 

building the bicycle parking space is intended to serve.

(2) Each required bicycle parking space must be at least 1.5 feet by 6 feet. Where a bicycle 

can be locked on both sides of a bicycle parking space without conflict, each side can be 

counted as a required space.

(3) Bicycle parking spaces must be located on paved or pervious, dust-free surface with a 

slope no greater than 3%. Surfaces cannot be gravel, landscape stone or wood chips. 

(4) Bicycle parking must be provided in a well-lit area.

(5) Spacing of the bicycle racks must provide clear and maneuverable access. 

(6) All bicycle parking spaces must be able to accommodate cable locks and "U" locks, 

including removing the front wheel and locking it to the rear fork and frame and must be 

able to support a bicycle in a stable position, giving two points of contact with the bicycle 

frame.

c. Parking space Dimensions

The parking space dimensions of 7-1-9.A. apply to parking in the Mixed Use Districts. In addition, 

parking spaces in the Mixed Use Districts may be reserved for a specific tenant or unit, provided that 

the following standards are not exceeded.

(1) 1 per residential unit; and 

(2) No more than 25% of total provided nonresidential spaces.

D. Electric Vehicle charging stations

In the Mixed Use Districts, 10% of all parking spaces must be electric-vehicle (EV) ready, with a 

minimum of 2 EV-ready spaces for all parking lots over 20 spaces. Electric-vehicle ready means, at 

minimum, conduit or other means to connect power to each space is installed in advance.
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rEVIsIOns tO EXIstInG cODE:

Revise § 1-3, interpretation, to add a new paragraph 1-3-4, as follows:

1-3-4. Where the requirements of Section 5A or related standards or definitions conflict with the 

remainder of this Chapter, the requirements of Section 5A control.

Add to § 2-2 Abbreviations, in appropriate alphabetical order:

rOW - Right-of-Way

Add to § 2-4 Definitions, in appropriate alphabetical order:

PrOtEctED DIstrIct- those districts listed in 5A-5-1. Applicability as protected by requiring a 

transition on a Mixed Use District property.

rIGHt-Of-WAY - the right established by usage or grant to pass along a specific route through 

public or private grounds or property by pedestrians, vehicles or utilities belonging to another.

Revise 4-8-4. Drive-through Facility,to add a new paragraph c. as follows:

4-8-4. Drive-Through Facility. A drive-through facility is permitted in accordance with the district use 

tables, subject to the following standards.

A. All outdoor speakers shall be located a minimum of 100 feet from the nearest residential 

district boundary and shall not be directed toward such neighboring property.

B. If the drive-through facility is located within 250 feet from the nearest residential district 

boundary, the use of all outdoor speakers shall be limited to between the hours of 6 a.m. and 10 

p.m.

C. Where a drive-through facility is allowed in the Mixed Use Districts, all drive-through areas, 

including, but not limited to, menu boards, stacking lanes, trash receptacles, ordering box, drive 

up windows, and other objects associated with the drive-through facility, must be located to 

the side or rear of the principal building. Drive-through windows and lanes may not be placed 

between a street (not including an alley) and the associated building.
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Revise 7-4-2. Allowed outdoor Storage and Display, as follows:

7-4-2. Allowed Outdoor Storage and Display.

A. Three types of outdoor storage and display shall be allowed in the districts designated in the Table 

below.

DIstrIcts

cAtEGOrY
nB, tI-,  

sc-3, ctr- GB, sc, Dc- cs, Ms rD, GI

Outdoor display   
Limited outdoor storage   
General outdoor storage   

B.  Allowed outdoor storage and display shall meet the vehicle use area setbacks provided in each 

district or a minimum of 20 feet from any lot line, whichever is greater.

C. In the NB, TI-, SC-3 and CTR- districts, all outdoor display shall be returned to a completely 

enclosed structure when the associated business is not open.

D. In the ST district, outdoor storage and display shall not be permitted except for the measurement 

of climatic effects on stored materials. No such storage area shall be located in any required front, 

side or rear yard.
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Revise 7-8-7. Permitted Signs table, as follows:

sIGn tYPE
rEsIDEntIAl 

DIstrIcts

BUsInEss AnD 
MIXED UsE 
DIstrIcts

InDUstrIAl 
DIstrIcts

All OtHEr 
DIstrIcts

sIGns nOt rEQUIrInG A PErMIt

Address sign

Construction sign

Incidental sign

Fuel pump sign

Home occupation sign

Political sign

Real estate sign

Window sign

sIGns rEQUIrInG A PErMIt

Building Signs

Awning sign

Fascia sign

Hanging sign

Marquee sign

Projecting sign

Wall sign

Menu Board

Freestanding Signs

Ground sign

Message center sign *** ***

Pole sign ** **

Subdivision 
identification sign

Miscellaneous Signs

Directory sign

* In the SC district, in addition to the pole sign described in §  7-8-4, only wall, ground, hanging, fascia, and 
permanent changeable letter signs shall be permitted.

** Pole signs are not permitted in the OB, NB, or TNB overlay, SC-3, DC- and CTR- districts.

*** Message center signs are not permitted in the - TNB, PRD, PDD, or TND overlay, SC-3, DC- and CTR- 
districts or within 500 feet of a residential district.

Ground, wall and awning signs only are permitted in the LW-1 District.
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Revise 7-8-8.A Permitted Sign Area, as follows:

A. All signs

The maximum area of all signs, excluding those that are exempt, shall be related to the height of the 

building above the finished grade and the length of the wall of the building facing the nearest street. 

The total maximum face area for all signs shall not exceed X square feet per linear foot of building 

frontage where X equals the values in the following table. Lots fronting on two or more streets are 

allowed to calculate all street frontages into the allowable allocation. The allowance included in the 

prior sentence shall not be applicable to any Controlled Access Highway as detailed in §  120-5 of the 

Code of the Town of Amherst or any other street where vehicular access is not permitted including, 

but not limited to, the New York State Thruway (I-90), the Youngmann Expressway (I-290) and the 

Lockport Expressway (I-990).

sIGn ArEA (sQUArE fEEt) PEr lInEAr fOOt

District Under 2 stories 2 stories Over 2 stories

RD, ST, GI 1.00 1.25 1.50

GB, SC, SC-3, DC-, CTR- 2.00 2.00 2.00

MS, CS 1.50 1.75 2.00

NB, OB, TI- 0.75 1.00 1.25

CF 0.50 0.50 0.50

LW-1 12 sq. ft. maximum (see §  5-8-4C)
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Revise 8-7-2. initial Site Plans for new Development, as follows:

e. Initial site Plans for new Development

An initial site plan for new development shall be submitted in accordance with the following table:

tYPE Of DEVElOPMEnt
MAJOr  

sItE PlAn
MInOr  

sItE PlAn

rEsIDEntIAl

Up to 4 residential Units 

Proposed construction of 3 or 4 residential units (If proposed single family 
lots result in the subdivision of a parcel into 5 or more lots within a 3-year 
period, see Town of Amherst Subdivision Regulations) Site plan review shall 
not be required for development of one or two single-family lots, except in 
the NCD district

X

5 or More residential Units 

Proposed construction of 5 or more residential units (If 5 or more 
residential lots are proposed, see Town of Amherst Subdivision Regulations)

X

sEQrA type 1 Action 

Any proposed residential development classified as a Type 1 action under 
Town Code, Chapter 104, Environmental Quality Review, as amended.

X

nOnrEsIDEntIAl

Within 250 feet of residential 

Proposed nonresidential or mixed-use development located within 250 
feet of residential use or zoning

X

Under 4,000 sf 

Nonresidential or mixed-use development of less than 4,000 square feet of 
gross floor area and beyond 250 feet from a residential lot boundary

X

Nonresidential or mixed-use development of less than 4,000 square feet of 
gross floor area and within 250 feet of a residential lot boundary

X

Over 4,000 sf

Nonresidential or mixed-use development of greater than 4,000 square 
feet of gross floor area of all buildings

X

Under 10,000 sf in the -tnB Overlay District and tI- Mixed Use Districts

Nonresidential or mixed-use development of less than 10,000 square feet 
of gross floor area in the -TNB overlay district and TI- Mixed Use Districts

X

Under 25,000 sf in sc-, Dc- and ctr- Mixed Use Districts

Nonresidential or mixed-use development of less than 25,000 square 
feet of gross floor area in the SC-, DC- and CTR- Mixed Use Districts and 
beyond 250 feet from a residential district boundary, as measured from the 
work limit line

X

Nonresidential or mixed-use development of less than 25,000 square feet 
of gross floor area in the SC-, DC- and CTR- Mixed Use Districts and within 
250 feet from a district lot boundary, as measured from the work limit line

X

Over 25,000 sf in the sc-, Dc- and ctr- Mixed Use Districts

Nonresidential or mixed-use development of more than 25,000 square feet 
of gross floor area

X

sEQrA type 1 Action

Any proposed nonresidential or mixed use development classified as a Type 
I action under Town Code, Ch apter 104, Environmental Quality Review, as 
amended.

X
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