Return Original to Box 460
Hopkins Sorgi & McCarthy PLLC
Attn: Sean W. Hopkins, Esqg.

AMENDED DECLARATION OF RESTRICTIONS

THIS AMENDED DECLARATION OF RESTRICTIONS (“Amended Declaration”) is made
as of the __ day of , 202_ by SAWYER’S LANDING LLC, GHAHNELLHMUIR
WOODBS,LLC-a limited liability company organized under the laws of the State of New York,
having its office at 350 Essjay Road, Williamsville, NY (“Declarant™).

RECITALS
WHEREAS, this Amended Declaration has been executed by Declarant for the purpose of

modifying and amending the Declaration of Restrictions recorded at the Erie County Clerk’s
Office on June 21, 2018 at Liber 11330 of Deeds at Page 8243 (the “Declaration of Restrictions™).

WHEREAS, Declarant is the owner of a portion of the real property subject to the Declaration of
Restrictions recorded at the Erie County Clerk’s Office on June 21, 2018 at Liber 11330 of Deeds
at Page 8243 consisting of approximately 17.42 of real property located at 50 Dodge Road
(formerly eensisting-of-approximately-326-acres-of real property-located-at a portion of 1081 and
1121 North French Road (hereinafter “Site ASubject-Property”) that is more particularly by the
metes and bounds legal description of Site A attached at Schedule “1” hereto;

WHEREAS, Site A the-Subject-Property is zoned New Community District (“NCD”) pursuant to
the Zoning Map of the Town of Amherst and the use of land within the New Community District
is regulated pursuant to the land use classifications contained in the Zoning Code of the Town of
Ambherst;

WHEREAS, Declarant petitioned the Town Board of the Town of Amherst (hereinafter “Town
Board”) to approve an amendment of the Declaration of Restrictions limited to the restrictions that

applv to Slte A as descrlbed in the qual description of Slte A at Schedule “1”:amend-theland-use

WHEREAS, on , 2024, the Town Board approved the request to amend the

Declaration of Restrictions for Slte Do ssmedbapntopmended Sl e ol Dl e sipepnon o
SEQRA on December 7, 2015;




NOW, THEREFORE, in exchange for good and valuable consideration the sufficiency of which
is acknowledged, the Declarant agrees to restrict the future use of Site A the-pertions-ofthe Subject

Property-(or-Hs-entirety-when-expresshy-speeified)-in accordance with the conditions imposed by
the Town Board that are subject to this Amended Declaration ef-Restrictions as follows:

1. All construction equipment and vehicles that will be utilized in connection with the
development of Site A -the-Subject-Property pursuant to site plans and final plats to be
approved by the Town of Amherst Planning Board shall be expressly prohibited from
utilizing the existing streets within Pleasant Acres Part 11 & 111 Subdivision (Bucyrus

Helghis neighborhoody thetkrapklin-=eightsSubdbdsionneluding-boinotbmbed-o
Lynette-Lane, for purposes of egress and ingress to the Subject Property.

2. The residential components of the project on Site A shall be prohibited from utilizing
the condominium form of ownership.

p%menadequa%e—buﬁer—The foIIowmg minimum setbacks will apply only to
development of portions of Site A the-Subject-Property that are directly adjacent to to

the Pleasant Acres Part Il & Ill Subdivision (Bucyrus Heights neighborhood)
(“Residential Lot Line™):

as—SeheduleL‘ZLThe minimum setbacks for development W|th|n Slte A shaII
be as follows:
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.  rmini irod buildi back f idontial lot line.
60 ft. minimum required parking setback from residential lot line.30 ft.

minimum building setback from residential lot line for attached and
detached two-family townhome style units.

400 ft. minimum building setback from residential lot line for four-story

mixed use buildings.

500 ft. minimum building setback from residential lot line for four-story

multifamily buildings.

450 ft. minimum setback from residential lot line for four-story climate

controlled storage building.

60 ft. parking setback from residential lot line

The planting of additional trees and shrubs by the Declarant within the minimum setback

areas may be required by the Town of Amherst during the site plan review process to

supplement the existing vegetation in order to provide adequate buffers.

4. The following maximum building heights shall apply only to development of portions of
Site A the Subject Property that are directly adjacent to the Pleasant Acres Part 11 & 11l

Subdivision (Bucyrus Heights nelghborhood) ( “RESIdentlaI Lot Line”): to-thecommercial

follows:Maximum building height for mixed-use buildings, multifamily

buildings and climate controlled storage building shall be four-stories and 60 ft.

as measured from the finished grade to the top of any parapet (excluding any

rooftop mechanical equipment).

¢ Maximum height of any residential buildings within 500 ft. of a residential lot

shall be 35 ft.
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All mechanical equipment shall be properly screened in accordance with the standards
contained in the Zoning Code adopted by the Town Board in May of 2006.

The above restrictions contained in numbered paragraphs 1, 2, 3 and ; 4 and-5-shall be binding on
all parties claiming thereunder and shall run and touch the land consisting of Site A except that the

above restrictions can be changed, modified or eliminated by a majority vote of the Town Board.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK
SIGNATURE(S) ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the individual executing this Amended Declaration of Restrictions
on behalf of the Declarant has the full legal authority to enter execute this Amended Declaration
of Restrictions.

SAWYER’S LANDING LL CESHHNELEHMUHR
WOODSHLC

By: —SEVERYN CO. LLC, ITS MEMBER

Signature:By
Print Name: William SeverynPaul-FCiminethi——

Title: Member Authorized-Managing-Member

STATE OF NEW YORK )

ss:
COUNTY OF ERIE )
On this __ day of June, 202_18, before me, the undersigned, a notary public in and for

said state, personally appeared William SeverynPautF—Ciminell, personally known to me or
proved to me on the basis of satisfactory evidence to the be the individual whose name is
subscribed to within this instrument and acknowledged to me that he executed the same in his
capacity, that they by his signature on the instrument, the individual or the person upon behalf of
which the individual acted, executed the instrument.

Notary Public
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SCHEDULE 1

LEGAL DESCRIPTION OF 50 DODGE ROAD (SITE A)

ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Amherst, County of Erie,
State of New York, being Part of Lot 76, Township 12, Range 7 of the Holland Land Survey (so-
called) bounded and described as follows:

COMMENCING at the point of intersection of the centerline of Dodge Road with the centerline
of Sweet Home Road; thence: south along the centerline of Sweet Home Road, a distance of
86.08 feet to a point; thence: east, at right angles with said centerline, a distance of 679.33 feet to
the POINT OR PLACE OF BEGINNING of the parcel hereinafter described:

THENCE: through lands now or formerly of New York State Urban Development Corporation,
the following fifteen (15) courses and distances:

1)
2.)
3)
4)
5.
6.)
7)
8.
9.
10.)
11.)
12.)
13.)

14))
15))

N-00°-55'-59"-W, a distances of 304.81 feet to a point;

N-88°-55'-52"-E, a distance of 625.24 feet to a point;

N-02°-04'-02"-W, a distance of 118.24 feet to a point;

N-88°-55'-52"-E, a distance of 506.27 feet to a point;

S-01°-04'-08"-E, a distance of 120.35 feet to a point;

S-64°-48'-00"-W, a distance of 35.05 feet to a point;

S-29°-42'-37"-W, a distance of 135.73 feet to a point;

S-06°-01'-17"-E, a distance of 361.98 feet to a point;

S-45°-04'-18"-E, a distance of 271.44 feet to a point;

S-01°-04'-00"-E, a distance of 314.49 feet to a point;

S-65°-24'-13"-W, a distance of 407.54 feet to a point;

N-85°-10'-51"-W, a distance of 34.02 feet to a point of curvature;

Northwesterly, on a curve to the right having a radius of 561.62 feet, an arc distance of
516.33 feet to a point of tangency;

N-32°-30'-21'-W, a distance of 457.24 feet to a point of curvature;

Northwesterly, on a curve to the left having a radius of 749.00 feet, an arc distance of
272.69 feet to the above described POINT OR PLACE OF BEGINNING containing
24.812 acres be the same more or less.
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